
few if any discussions or rec-
ommendations . . appeared 
truly protected from the pos-
sibility of .subsequent disclos-
ure in the news media." 

• ". . . Serious adverse con-
sequences were precipitated 
on many occasions by the un-
timely and premature disclos-
ure in the press of confiden-
tial foreign policy delibera-
tions." 

• Last, and no doubt the 
most detrimental, was the ob-
vious benefit the disclosure of 
such information provided the 
potential enemies of our coun-
try, who, for the price of a 
daily newspaper, could be-
come privy to the innermost• 
deliberations of the Execu-
tive." 

The Justice Department 

material concerning the wire-
tap now so that it does not 
have to disclose any informa-
tion to Halperin and his at-
torneys until a judge has 
found whether "official mis-
conduct" actually exists. 

Such a decision by a judge 
would protect the "sanctity of 
the government's files" by 
preventing "needless rummag-
ing of the government's files 
where no valid of misconduct 
is present," the government 
said_ 

Justice Department attor-
neys added that if they are 
forced to turn over the mater-
ial to Halperin and his at-
torney, a claim of executive 
privilege may be made by 
some of the offidial named in 
the suit. 

VIXPost 
	

JAN 15 1974 

U.S. Urges Private Perusal 
Justice Department attor-

neys asked a federal judge 
yesterday to examine pri-
vately information concern-
ing a wiretap on the home of 
former National Security 
Council staff member Morton 
Halperin. 

That information will dem-
onstrate that the wiretaps 
were legal based on the Presi-
dent's power to order such 
taps in the name of "national 
security," the attorneys said. 

The request -came in a 30-
page brief the government 
filed in a suit brought by Hal-
perin. 

Halperin is claiming that 
the 21-month-long tap on his 
phone was illegal, and is suing 
several top former and pres-
ent government officials un-
der a statute that orders pay- 

merit of $100 a day to 
son who is illegally 
tapped. 

A similar attempt by the 
same Jusitce Department at-
torneys for a private submis-
sion of wiretap information to 
a judge in .a civil case was re-
jected Friday by U.S. District 
Court Judge Aubrey E. Robin-
son Jr. That marked the first 
time the government had been 
ordered to disclose wiretap in-
formation a civil suit, accord-
ing to one attorney familiar 
with such cases. 

In trying the strategy again 
yesterday, the Justice Depart-
ment cited an earlier ruling 
by a federal judge here ac-
cepting such a private sub-
mission in a civil case. The 
Halperin case is assigned to 
yet a third judge, U.S. District 

a per- Court Judge John Lewis Smith 
wire- Jr. 

Halperin's phone was order-
ed tapped in May, 1969, upon 
orders by the President to 
determine the source of news 
leaks concerning foreign poli-
cy. Halperin's name was sub-
mitted to the FBI for investi-
gation by Henry A. Kissinger, 

In support of the Presi-
dent's power to order such 
wiretaps, the Justice Depart-
ment outlined three distinct 
problems it said were present-
ed to the administration by 
the news leaks. These prob-
lems were: 

• The leaks "created a se-
vere difficulty for the Presi-
dent in seeking to make for-
eign policy decisions based 
upon full and frank discus-
sions among all his advisors 

of Wiretap Data 
within the government, for asked that a judge examine 


