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Urged Civil Action on Milk
Outfit That Aided Nixon

t

By PHILIP SHABECOFF . L

Special to The New York Times
WASHINGTON, Dec. 26 —
; The Justice Department dis-
¢ closed fogday  that ‘John "N,
| Mitchell, when hé was Attorney]|!
" General, rejected two recom-

+ mendations by his depart-
) « ment’s Antitrust Division to be- |
. . gin criminal proceedings again
{ a milk maketing cooperative
i that had been a big contributor
i to President Nixon’s re-election

¢ campaign.

e Mz~ Mitchell urged instead
wthat-g elvit antitrust "action bel

_brought against the cooperatiy,|
o %s‘sﬁcia’té’(ﬁ\l\/fﬁk“"Produ-‘c‘férs‘,' i

§ [andthis iswhat the depart. 1|
¥ 1 ment’s Antitrust Division did.

. The disclosure was contained

. - in an affidavit by Richard W.
. McLaren, formes. Assistant At-|]

. torney Geperal in ‘¢harge of the

' Court tin San Antonio, Tex.. as
. part of a brief related to the
' Government’s civil suit against
. - the cooperative.

: The,_br;ef, released today,
v - confirmed- earljer reports, that|.
> Mr.-Michell ‘had turned down|
. recommendations of criminal’
' ‘action against the milk coop-

. The brief asked the court|!
to reject a motion by the co-
¢ -operative asking access to all

. Antitrust Division,filed Friday -
- in the United, Staees District|}

ierative, i

to a Government investigation|

“of a possible quid pro quo be-

¥ tween the milk industry’s

£ campaign contribution to Pres-

# -ident Nixon and favors that the
-Administration allegedly gave
‘to the milk industry.

s

* Facts:Held ‘I..;aéking.-' -

. The Justice Department
;asserted in the brief that there
‘WEré . no” facts €0 Support
-alfegations by the™ milk co-
‘operative that some Administra
tion officials attempted “extor-

%
g
£ ition” by using the threat of
*
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%

§ .antitrust . action: -to- obtain
-additional campaign: centribu-
tions.

¢ . ‘However, noting that these
> are “not ordinary times,” the
; Justice Department agreed to
‘hand ovep ito. the couif the
documents- relatingto tHe in-
' vestigation so the presideing

:
§ judge might determine for him-
i self  whether they . were

relevant to the antitrust.case.
% | The brief also contained an
;’ affidavit by Jon A, Sale, an|
2 assistant special prosecutor |
 In Tthell offite 6P ‘Watérgate
ﬁ Special Prosecutor'Leon Jawor-
& Ski. Mr. Sale said that he was
g familiar with all the tapes
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% 'documents and tapes relating
[
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HH

w and documents relating to
% rampaign contributions . from
E milk  cooperatives, and = that
i
»

% none  supported the co-
operative’s charges. :

& Mr: Sale"-grso disclosed ‘that
« the' special “prosecutor’s’ offipe
§ was conducting an investigation
% Into “possible crimina] conduct
% by AMPI“‘z Lawyers familiar
& with the milk case said. that
% as fareas they knew this wasg|
s the first fime it hag been pur-
= liely disclosed the Government
w Was considering criminal
:gcharggs against the milk co-
,ﬁoperatgve in connection with
% campaign contribitiohs,

i Cooperative Gave $200,000

% 'Associated Milk Producers
scontributed some $200,000 of
wthe $420,00 officially ' reported|
®as contributions by the dairy
i&industry to President Nixon’s
mwRe-election. campaign, A letter
ito Mr, Nixen: flom. a Jawyer
srepresenting  the dairymen
wPledged that as much as $2-mil-
slion would be given to the

Lourt judge in. Chicago after
Jeaving the Justice Department,
#aid that ‘on "Sept. 9, 1971
‘after an investigation by his
Staff and consultation with the
“Agriculture Department, he
asked Mr. Mitchel] to authorize
@ grand ju)sy investigation “into
& possible conspiracy by AMPI}
-and others to eliminate compe-
tition in the marketing of milk
in certain Midwestérn states, .
. Mr. McLaren - said in his||

When he sent his first rec-
ommendation to Mr, Mitchell
fthat President Nixon had ad-{/
fressed wthe cooperation’s 'an-
nual convention only one week
before. ‘

Urgency Is Stressed.

* On Nav. 30, -Mr.- McLaren
testified.in' “his sworn state.
ment, Mr, Mitchell discussed
with him his requests for a
grand jury investigation.
oL After! reviewing the
leégal and tacticgl questions = -
inysived, including the diff;:
culties of optaining a criminal
conviction in the face of a
defense that the defendantg|'
activities were exempt from
the antitrust laws, Attorney
General  Mitchell suggested
that the Antitrust Division
proceed along” civi] rather

than criminal lines’ the state.
ment said. " ° T .
,Mr. McLaren then aid that
because it was so urgent to
start antitrust measures
against the milk cooperative,
he asked his staff to “review
the . information it had” and
ity to .obtain evidence to
biing a civil cage. .

%Mr. McLaren’s affidavit also |
said that an AMPI lawyer, ques-
thoning the propriety of-am anti- |
trust-sutt, had Stated to a' Jus-
tice Department official that;
“dairymen were big politicall
contributors.” "




