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Many major . corporations
“@§re the. targets- of Justice
- Depaitment antitrust suits
~involying huge financial
«:afakes., At ‘the same. time,
! these vorporations—or their
“ofticérs Wnd directors—are
“the ‘sources of substantial
‘election - eampaign contribu-

+ tions. to the presidential can-

* didates who.choose attorneys
" geneval. vt %
“" This situation creates an
obvious. potential for abuse
Ter cohfé\inination, apparent
~or.real, of the processes for
~disposing of the litigation,
wBspecially when those proc-
. essés are conducted in se-
i
we: Next year, however, Con-
Eréss. probably will enact
* législation. to . remove much
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-of that secrecy. The bill al
ﬁ”mga.dy has® been -overwhelm-
Ingly approved—93 to 0—by
“the Sernate. i
» - Concern about the integ-
#vity. of the antitrust settle-
“ment' process was height-
ened-receiitly.when the Fi-
‘nance Committee to Re-elect
-the President disclosed. the
early contributors to- Mr.
‘Many of the contributors
‘were firms or organizations
eurrently being sued in anti-
“trust complaints’ of varying
_degrees of importance, and
they represent a vast array
<0f: economie ‘power. Among
Jhem were; -
" General Motors and Ford;
General.: . Electric  and
sWestinghouse; = Firestone
and Goodyear; International
Business ‘Machines; Texaco;
Bethlehem ' Steel; pharma-
ceutical ‘houses including
Bristol-Myers. and Pfizer,
and the Associated Milk
Producers, s
In addition to being
merely illustrative, the fore-
going list is an understate-
ment. in that it excludes
cases setiled or otherwise
concluded since Mr. Nixon
took office, and cases
brought by the Federal
Trade Commission, which

shares antitrust responsibili-

ties with Justice.

In Antitrust |

R R By Morton Mintz
e : Washington Pgat Statf Writer .

“By definition,” Jud_ge J.
Skelly Wright of the Circuit
Court of Appeals for the
District-of-Columbia--told a -
‘Senate hearing' last April,
¥antitrust violators wield
great influence and eco-

momic power. They often

bring great pressure to bear
‘on government
¢ Wright's point™ is docu-
mented by {he campaign
.waged by Intérnational Tel-
‘ephone and Telegraph in
4970 and 1971 for a settle-
ment that would preserve
its merger with the $2 bil-
lion Hartford Fire Insurance

w0 LR .
F ITT pledged up to $400,-

000 for the Republican Na-

! tional Convention. It wield-
ed influence .with several
‘Cabinet members and White
 House aides. And President
" Nixon has disclosed that he
“inade a phone eall to deter
“then Deputy Attorney Gen-

ral Richard G -Kleindienst
“from appealing:a key por-
‘tion of the ITT case to the
gupreme Court. Kleindienst
- 4aid he threatened to resign
‘and appealed anyway. But
‘in the end, ITT got what it
. vanted: ]
;g;;eservé .the Hartford mer-

i 1. b i
' Even‘so, it's risky to try to
- build a bridge from, such an
' ppisode to & geneéralized the-
_bry about :cause-effect rela-
tionships. -«
. Two top: executives of an
ITT subsidiary, Alva T.
Bonda and. Howard Metzen-
baum, of  Airport Parking
Corp. of America in Cleve-
land, gave large sums to
‘Democratic candidates. Was
-that “ITT money”?

! Arthur K. Watson of IBM
. gave $300,000 to Mr, Nixon,
whe had made Watson am-
-bassador to France. Was the
-ambassadorship & factor?

. John A. Muleahy, presi-
.dent of a nonpharmaceutical
‘subsidiary of Pfizer, gave al-
<most $600,000. Did this re-
"flect the flattery he may

-have felt on having been. .

‘President Nixon’s host in
plIreland and Vice President

Beach?

. 1 Usually, all that is certain,
~or- knowable, is that a large
i-dontribution,_even if made

“with “altruistic intent, has
asnever been shown to have.

“'impeded access by.a contrib-
«ator to the recipient.

1\ Any corporation accused
,-of-an antitrust violation has
«Tightful access to officials of
he Justice Department’s
vAntitrust Division. That is
vroutine. But if their repre-
isentatives fail to sell their
rarguments. to the division
tehief, they may want access.
to his bosses, A campaign

settlement that -

Lagnew’s host in Palm"

‘ contribution, or the prospect |

of one, may assure such ac-
cess, as the ITT case demon-

_strated. _ .

Oftén, what the corpora- -
. tion seeks is a favorable
consent decree. Such a de- -
cree 'is worked out in secret

negotiations, not made pub-

lic until it is filed in g fed-

eral court.

The Senate-passed bill,
sponsored by John V. Tun-

ney (D-Calif.) and Edward J.
Gurney (R-Fla.), is designed
to ventilate the consent de-
creeé process, which now dis-

poses of more than 80 per -

cent of all antitrust cases,
The bill would pierce the
Secrecy with' a requirement

that the Justice Department '

file and bublish a “publie
impact” statement along
with a proposed consent de-

T Ccree,
The impact statement’

would explain the nature
and purpose of the proposed
settlement, the alternatives

actually considered in decid-

ing on the particular relief,

and the procedures availa- -

ble to modify the tentative
decree.

The time now provided
for public consideration of a
broposed decree is 30 days;
that would be doubled. And
public comments in writing

- would be invited, with the

department required to re-
spond to them.
The decree, the publie im-

pact statement and the com- :

ments and replies would

have to be published in the

Federal Register. Summar-
ies of the decree and the
public impact statement
would have to be published
in newspapers,. ‘

Within 10 days of the fil-

. ing of the decree, the de-

fendant would be required
tolist with the U.S. Distriet
Court its lobbying contacts
with- any - officer or em.
ployee of the government
concerning the proposed set-
tlement, although an excep- |
tion is provided for commu.
nications made by a de-
fendant’s lawyers with the
department,

Finally, -the court.in ap-
proving the decree must-

- find that it is in the public

interest. Another provision
would inecrease fines for
criminal - violatfons ~ from"
$50,000 per count to $100,000
for a person and $500,000
for a corporation.

. Had the bill been law
when the ITT case wag de-
cided, the settlement might
well have been different,
and “public suspicion about
both the economic and legal
equity of that settlement
would be less widespread,”
Tunney told the House Anti-

trust Subcommittee Sept.

20.

The.. subcommittee hag
completed hearings on the
bill, which ‘is now awaiting
mark-up. Judging by reac.
tions to it and to testimony
by Chairman Peter W. Ro-
dino Jr. (D-N.J.), who also
heads the full Judiciary
Committee, the bill likely
will be strengthened before

_ it reaches the House floor.

The legislation aside,
other methods have been
suggested by antitrust spe-
cialists to dilute the clout of
large organizations.

-One is to take antitrust
out of the Justice Depart-
ment and the FTC, into an
agency insulated as much as
possible from political infly-
énces. But less drastic pro-
posals also are ‘advanced.

One is to vest authority te
issue civil investigative de-
mands exclusively in the as-
sistant attorney general for
antitrust, rather than jointly
in him and the Attorney

. General as provided in a

1963 law. Because of that
shared authority, Attorney
General John N. Mitchell

_was able a few years ago to

prevent Assistant Attorhey
General Richard W. Me-
Laren from issuing the in-
vestigative demands for rec-
ords on the proposed trans-
Alaska pipeline. . ]

Another protective device
is to free the antitrust chief
to file cases and call grand
juries on his own, without
being compelled to get ap-
proval from the Attorney
General. The heads of the
departmeént’s tax and civil
divisions already have such
augthority. . . .

Finally, the pressures on
the Antitrust Division to
make unfortunate settle-
ments would be lessened if -
it had an adequate budget.
Chairman Philip A. Hart (D-
Mich.) of the Senate Anti-
trust Subcommittee says the
sum the division gets cur-
rently, $12.5 million, is piti- ;
ful alongside the resources
of most of the giant corpora-
tions it iz ‘supposed--te-keep--
in line,




