XPos NQY 15 1973
Jawoi'skl to Get’ Access

By George Lardner Jr.
: Washington Post Staff Writer

Watergate Special Prosecutor Leon
Jaworski said yesterday that he has been
assured of access to President Nixow’s
tapes and other documents involving the
tightly guarded work of the White House
“plumbers.” )

The surprising concession was reported
in a memorandum submitted yesterday
afternoon to U.S. District Court Judge
Gerhard A. Gesell, who will preside over
" the forthcoming tnal of former presiden-
tial aide Egil (Bud) Krogh, the head of
the “plumbers” squad.

Mr. Nixon evidently approved the re-

lease of the tapes, although Jaworski dldrf

not spell that out in his memo.

The turnabout suggested the extent of'

Mr. Nixon’s decision to bow to the de-
mands of Republican congressional lead:

ers and governors that he release evi- ¢

dence touching on every alleged scandal
involving the White House.*
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.The tapes and documents

: mvolvmg the “plumbers,”

organized in 1971 to track
down 'the sources of sensi-
tive news leaks, have been
cloaked before this in deter-
mined White House asser-
tions that their surrender
could jeopardize “national
security.”

According to Krogh’s law-
yer, Stephen N. Shulman,
Krogh thad been ordered to
maintain the secrecy of the
“plumbers’ ” work even if he

had to lie under oath. In de-
manding access to the tapes

and other documents for his -

client at a federal court
hearing Tuesday, Shulman
indicated that the orders
came, from Mr. Nixon.
Watergate prosecutors re-
sisted Krogh’s demands at
the Tuesday hearing on the

grounds.that Krogh had mo .

right to lie, no matter what

his instructions were. Ths

former presidential aide
faces’ trial here on charges
of lymg under oath durmg
the Watergate grand jury’s

fruitless investigation last
year of the “plumbers’” ac-
t1v1t1es&

The prosecutors acknowl-
edged, however, that such in-
structions would at least be
relevant to pleas for lenien-
¢y if Krogh were convicted.

Asked at the White House
yesterday if Mr. Nixon had
ordered Krogh to lie if nec-
essary, deputy press secre-
tary Gerald L. Warren said:
“Let me assure you that any
suggestion that the Presi-
dent instructed anyone to
commit perjury is absurd.”

Krogh admitted in May
that he sent Watergate con-
spirators G. Gordon Liddy
and E. Howard Hunt to carry
out the burglary at the of-
fices? of Daniel Ellsberg’s

- California psychiastrist over

the Labor Day weekend in
1971. Both Liddy and Hunt
were members of the
“plumbers” unit at the
time. .

In a discovery motion filed
with Judge Gesell, Krogh’s
lawyer asked for:

® Atape of Mr. Nixon’s
meeting with Krogh and for-
mer Whlte House aide John
D. Dhrhchman on July 24,
1971, “in which the work of
the special investigations
unit (the plumbers) was dis-
cussed and instructions were
given to the defendant.”

¢ Tapes of any of Mr. Nix-
on’s meetings with Ehrlich-

- torney, Shulman,

man or White House aide
David Young betweer De-

cembery 1971, “and Febzuary :

1972, at which there were
any discussions about the
plumbers’ work, about news
leaks involving the India-
Pakistan war, or about in-
structions “on the nece ssity
for absolute secrecy” re-
garding the plumbers’ activi-
ties. .

¢ Tapes of any meetings
between Mr. Nixon and
Ehrlichman in March, April
and May of this year, partic-
ularly one on May 1 or May
2, involving -the plumbers

and particularly = involving
“the Ellsberg incident.”

® All files of the plum-
bers’ unit presently held at
lche White . House as
“presidential documents.”

In his report to Judge Ge-
sell, Jaworski -said either he
or a senior member of his
staff “will have access tc all
the material covered” by
Krogh’s motion. Jaworski
said the prosecution would
then be able to decide
whether the materials con-
tain “any information of an
exculpatory nature or rele-
vant to punishment.”

Jaworski  said © Krogh

would have access to per-’

sonal papers left in the gov-
ernment’s possession when
he resigned as under secre-

. tary of transportation last

May. The special prosecutor
said he has also recom-
mended that Krogh be given
access to “classified docu-
ments with which he was
personally familiar while he
was employed in the White
House.”

Jaworski and counsel to
the special prosecutor Philip,
A. Lacovara, said they, were

“confident ... that the: ree-
ommendation will be ap- :
proved.”

There was no indiecation
in Jaworski’s memo .of how
many presidential tapes
might be involved: or
whether the White House
has ascertained that all of
them exist.

Krogh is unlikely t:o he
satisfied in any event since
the Watergate prosecutors
have contended that any ord-
ers to lie if necessary should
to lie if necessary should
not be turned over to him
until after his trial and be-
fore any sentencing. His at-
said ‘he
would file a response to
Judge Gesell detailing his
“reservations” about the ar-
rangement.




