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H
ouse G

roup A
pproves P

rosecutor B
ill 

B
y M

ary R
ussell 

W
ash

in
g
to

n
 P

o
st S

taff W
riter 

A
 bill to establish a court-

appointed W
atergate special 

prosecutor passed the H
ouse 

Ju
d

iciary
 co

m
m

ittee y
ester-

d
a
y

 a
fte

r a
n

 a
m

e
n

d
m

e
n

t 
w

a
s a

d
d

e
d

 re
q

u
irin

g
 th

e
 

p
ro

secu
to

r to
 aid

 th
e co

m
-

m
ittee in

 its im
p

each
m

en
t 

inquiry. 
T

h
e
 S

e
n
a
te

 Ju
d
ic

ia
ry

 
C

o
m

m
ittee, h

o
w

ev
er, p

o
st-

p
o
n
ed

 a v
o
te o

n
 its o

w
n
 in

-
d
ep

en
d
en

t p
ro

secu
to

r b
ill 

until next W
ednesday, after 

R
ep

u
b
lican

s in
sisted

 th
at 

m
o
re w

itn
esses, in

clu
d
in

g
 

a
c
tin

g
 A

tto
rn

e
y

 G
e
n

e
ra

l 
R

obert H
. B

ork, be called. 
A

t the sam
e tim

e, the S
en-

a
te

 Ju
d

ic
ia

ry
 c

o
m

m
itte

e
 

v
o
ted

 u
n
an

im
o
u
sly

 to
 ask

 
for an opportunity to review

 
a bill w

hich seeks to rem
ove 

th
e co

n
stitu

tio
n
al o

b
stacles 

to th
e confirm

ation of S
en. 

W
illiam

 S
ax

b
e (R

-O
h

io
) as 

A
ttorney G

eneral, an action 
w

h
ich

 co
u

ld
 fu

rth
er d

elay
 

and possibly jeopardize S
ax-

be's nom
ination. 

T
h

e H
o

u
se b

ill, w
h

ich
 is 

ex
p
ected

 to
 b

e b
ro

u
g
h
t u

p
 

o
n
 th

e
 flo

o
r a

fte
r th

e
 

T
hanksgiving recess ends on 

N
ov. 26, requires the special 

prosecutor 	
to 	

report 
m

o
n

th
ly

 to
 th

e H
o

u
se Ju

d
i-

ciary
 C

o
m

m
ittee ch

airm
an

 
and ranking m

inority m
em

-
ber "such inform

ation perti-
n

e
n

t to
 th

e
 q

u
e
stio

n
 o

f 

w
hether im

peachable offen-
ses have been com

m
itted by 

the P
resident." 

T
h
e am

en
d

m
en

t, o
ffered

 
by R

ep. T
om

 R
ailsback (R

-
M

.), w
o
u
ld

 h
elp

 th
e Ju

d
ici-

ary
 C

o
m

m
ittee w

ith
 its im

-
peachm

ent inquiry. 
T

h
e am

en
d

m
en

t p
assed

 
th

e co
m

m
ittee b

y
 a 2

6
-1

2
 

vote w
ith seven R

epublicans 
joining 19 D

em
ocrats to vote 

fo
r it. T

w
o

 D
em

o
crats an

d
 

10 R
epublicans voted no. 

R
ailsback said he thought 

th
e am

en
d
m

en
t w

as n
eces-

sary because of the require-
m

e
n

t fo
r se

c
re

c
y

 in
 th

e
 

g
ran

d
 ju

ry
 p

ro
ceed

in
g

s to
 

w
hich the special prosecutor 

w
ould present his case. 
"T

h
e sp

ecial p
ro

secu
to

r 
m

ight not have been able to 
co

m
e u

p
 h

ere an
d
 tell u

s if 
h

e fo
u

n
d

 an
y

 im
p

each
ab

le 
o
ffen

ses. T
h
is am

en
d
m

en
t 

allow
s him

 to do so," R
ails-

back said. 
T

he key vote on establish-
in

g
 a p

ro
secu

to
r cam

e o
n

 a 
su

b
stitu

te b
ill o

ffered
 b

y
 

R
ep. D

avid D
ennis (R

-Ind..) 
w

h
ich

 w
o

u
ld

 h
av

e allo
w

ed
 

th
e
 A

tto
rn

e
y
 G

e
n
e
ra

l—
rath

er th
an

 th
e co

u
rts—

to
 

appoint the special prosecu-
tor, w

ith the proviso that he 
co

u
ld

 o
n
ly

 b
e fired

 in
 case 

of gross im
propriety. 

T
h

e v
o

te d
efeatin

g
 th

e 
D

ennis substitute w
as 17-21 

w
ith all D

em
ocrats but one 

voting against it and all R
e-

publicans but one voting for  

it. R
ep. W

alter F
low

ers (D
-

A
la.) v

o
ted

 fo
r th

e D
en

n
is 

bill and R
ep. H

arold F
roeh- 

lich (R
-W

is.) voted against it. 
R

ep. R
obert M

cC
lory (R

- 
ill.) said the com

m
ittee vote 

"
m

a
k
e
s th

is a
 p

a
rtisa

n
 

fight" and vow
ed the R

epub- 
lican

s w
o
u

ld
 fig

h
t fo

r th
e 

D
ennis bill on the floor. H

e 
a
d
d
e
d
 th

e
 v

o
te

 a
ls

o
 

"indicates the im
peachm

ent 
in

q
u

iry
 w

ill w
in

d
 u

p
 as a 

partisan inquiry." 
U

n
d

e
r th

e
 b

ill, th
e
 1

5
 

ju
d

g
es o

f th
e U

.S
. D

istrict 
C

ourt here w
ould em

pow
er 

th
ree o

f th
eir m

em
b
ers to

 
choose a special prosecutor. 
T

he prosecutor could be re- 
m

oved by the panel only for 
gross im

propriety. T
he pros-

ecu
to

r's o
ffice w

o
u

ld
 b

e 
C

ongressionally funded and 
the bill provides for a q

u
ick

 
test of its constitutionality. 

T
he threat to the nom

ina-
tion of S

axbe as the new
 A

t- 
torney G

eneral lies in a con-
stitutional controversy over 
a b

ill ap
p

ro
v

ed
 b

y
 th

e S
en

 
ate P

o
st O

ffice an
d
 C

iv
il 

S
erv

ice C
o
m

m
ittee y

ester-
day to low

er his C
abinet sal-

ary from
 $60,000 to $35,000. 

T
he C

om
m

ittee approved 
the m

easure to
 g

et around 
th

e p
ro

v
isio

n
 in

 A
rticle 

I, 
S

ection 6 of the C
onstitution 

w
h

ich
 say

s n
o

 m
em

b
ers o

f 
C

o
n
g
ress can

 tak
e a civ

il 
jo

b
 if its sa

la
ry

 w
a
s in

-
creased during his term

. 

S
axbe entered the S

enate 
in

 Jan
u
ary

, 1
9
6
9
, an

d
 th

e 
next m

onth C
abinet pay w

as 
raised from

 $35,000 to $60,-
000. 

A
ctin

g
 A

tto
rn

ey
 G

en
eral 

B
o
rk

 to
ld

 th
e co

m
m

ittee 
that the pay-cut bill "should 
rem

o
v

e an
y

 co
n

stitu
tio

n
al 

q
u
e
stio

n
 w

h
ic

h
 m

a
y
 b

e
 

raised." 
B

u
t tw

o
 Ju

d
iciary

 
C

om
-

m
ittee m

em
b
ers, S

en
. R

o
b
-

ert C
. B

y
rd

 (D
-W

. V
a.) an

d
 

S
en

. S
am

 J. E
rv

in
 

(D
-N

.C
.) 

v
o

ic
e
d
 stro

n
g
 o

p
p
o
sitio

n
, 

an
d
 th

e C
iv

il S
erv

ice C
o
m

-
m

ittee ag
reed

 
to

 se
e
k
 to

 
have the bill referred to Ju-
d

iciary
 b

efo
re it co

m
e u

p
 

for a floor vote. 
E

rv
in

 a
n
d
 B

y
rd

 sa
id

 it 
w

ould be unconstitutional to 
try

 to
 o

v
erco

m
e, a p

ro
v

isio
n

 
of the C

onstitution by 'stet-
ute rather than by a C

onsti-
tu

tio
n

al am
en

d
m

en
t w

h
ich

 
w

o
u
ld

 req
u
ire ap

p
ro

v
al b

y
 

three-fourths of the states. 
• T

h
e ad

m
in

istratio
n

 h
as 

m
ad

e clear th
at it w

ill n
o

t 
form

ally subm
it the nom

ina-
tion of S

axbe until the pay-
cu

t b
ill is cleared

, lest th
e 

nom
ination be void. 

S
ponsors m

ay seek to ease  

th
e w

ay
 fo

r th
e sp

ecial p
ro

s-
ecu

to
r b

ill b
y

 ad
d

in
g

 it to
 

th
e S

ax
b

e 
p

ay
 b

ill o
n

 th
e 

floor. 
S

en
s. P

h
ilip

 A
. H

art (D
-

M
ich

) an
d

 B
irch

 B
ay

h
 (D

-
Ind.), tw

o of the chief spon-
sors of the S

enate version of 
the court-appointed prosecu-
tor bill, pressed for a Judici-
ary

 co
m

m
ittee v

o
te o

n
 it 

y
e
ste

rd
a
y

. B
u

t M
in

o
rity

 
L

ead
er H

u
g

h
 S

co
tt (R

-P
a.) 

an
d
 S

en
. R

o
m

an
 L

. H
ru

sk
a 

(R
-N

eb
.), w

h
o

 o
p

p
o

se th
e 

b
ill, sa

id
 a

 lo
t m

o
re

 w
it-

n
e
sse

s sh
o

u
ld

 b
e
 h

e
a
rd

. 
B

ayh called this "dilatory." 

S
en. C

harles M
cC

. M
athias 

Jr. (R
-M

d.), the only com
m

it-
tee R

ep
u
b
lican

 w
h
o
 

favors 
the bill, finally proposed that 
the vote be taken next w

eek, 
and the com

m
ittee agreed. 

T
he court-appointed prose-

cutor bill at present has sev-
en com

m
ittee D

em
ocrats and 

M
athias as sponsors, giving 

it only 8 of th
e 16 votes on 

th
e co

m
m

ittee. It m
u

st o
b

-
tain a m

ajority to be cleared 
fo

r th
e flo

o
r. 

S
ta

ff W
riters S

u
sa

n
n

a
 M

c-
B

ee 
and 

S
p

en
cer R

ich
 co

n
-

trib
u
ted

 to
 th

is rep
o
rt. 


