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U.S. Court Will Rule on 
Legality of Cox Firing 

Washington 

United States District 
Judge Gerhard A. Gesell 
agreed yesterday to consid-
er the legality of the dis-
missal of Archibald Cox 
as special Watergate pros-
ecutor and of the order 
temporarily abolishing 
his prosecution force. 

The dismissal was chal-
lenged October 29 by consu-
mer advocate Ralph Nader, 
who later was joined 'by 
three congressional Demo-
crats: Senator Frank Moss 
of Utah and Representatives 
Bella Abzug of New York 
and Jerome Waldie of Cali-
fornia. 
: Judge Gesell dropped Na-
der as a party to the action 
saying he was a "volunteer" 
who had no legal standing to 
sue. He also turned down re-
quests for injunctions to halt 
Leon Jaworski, Cox's suc-
cessor, from acting as spe-
cial prosecutor onto halt the 
dismissal ot Cox. 

Instead, the judge focused 
on the Justice Department  

rules and regulations setting 
up Cox's office and and on 
whether the dismissal on Oc-
tober 20 violated those rules. 

"The issue is whether that 
regulation is worth the pa-
per it was written upon or 
should be thrown aside," 
said Alan B. Morrison, law-
yer for Nader's group, Pub-
lic Citizen, Inc. 

Gesell gave Raymond D. 
Battocchi, a lawyer with the 
civil division of the Justice 
Department, until Monday 
night to file legal citations 
on the issue. 

When Cox took the job in 
May, he and former Attor-
ney General Elliot Richard-
son worked out a set of 
guidelines. They described 
the duties of the special pros-
ecutor and stated that he 
could be dismissed only for 
"extraordinary improprie-

ties." 
The guidelines also stated 

that the work of the Water-
g a t e investigation would 
continue until the job was 
done. 

The guidelines were made  

an official departmental reg-
ulation when published 
June 4 In the federal regis-
ter. 

Both Nader's lawyers and 
the Justice Department law-
yers agreed that regulations 
were still in effect when Cox 
was dismissed by Acting At-
torney General Robert Bork. 

In Bork's brief letter to 
Cox, he said he was dis-
charging Cox "as instructed 
by the President." There 
was no mention of "extraor-
dinary improprieties." 

Mr. Nixon said he was 
also ordering the office of 
Watergate special prosecu-
tor abolished and the 80 em-
ployees transferred to the 
Department of Justice Crim-
inal Division. 

On October 23, Bork is-
sued a departmental order 
abolishing the special prose-
cutor's office and turning its 
personnel and functions over 
to the Criminal Division of 
the Justice Department.::  
Under the  subsequent 

storm of public reaction, 
Mr. Nixon agreed to re-
establish the special prose-
cutor and on November 1 
Bork appointed Jaworski. 
The next day Bork or-

dered the old guidelines set 
up again as a departmental 
regulation with only one 
change: That Jawor ski 
could be dismissed only af-
ter the President contacts 
eight congressional leaders 
"ascertaining that their con-
sensus is in accord with the 
proposed action." 
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