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Robert H. Bork told a House 
Judiciary subcommittee yes-
terday that congressional at-
tempts to set up an inde-
pendent Watergate special 
prosecutor could be uncon-
stitutional and he would ad-
vise the President to veto 
any such legislation. 

Bork said, "Should the 
Congress or the courts at-
tempt to establish a new 
special prosecutor there is 
bound to be legal confusion, 
delay and disruption of 
these investigations and 
prosecutions." He warned 
that those convicted by a 
congressionally mandated 
special prosecutor could go 
free if the legislation were 
found to be unconstitu-
tional. 

He also warned that the 
delays resulting from test-
ing the constitutionality 
could "let the statute of lim-
itations run on some offen-
ses and that witnesses and 
other evidence would be 
lost." 

The subcommittee is eon-
sideringn 35 bills signed by 

more than 160 congressmen 
to set up an independent 
special prosecutor, either by 
giving the court the power 
to appoint and remove him 
or by having the prosecutor 
appointed by the President 
with the advice and consent 
of the Senate with some re-
strictions on his removal. ' 

Mork sought to reassure 
the congressmen that the 
special prosecutor he re-
cently appointed, Texas law-, 
yer Leon Jaworski, would be 
independent and would be 
allowed to go to, court to 
seek Watergate dricuments, 
presidential tapes and pa-
pers he thought necessary. 

Bork said that before be-
ing appointed successor to 
fired Watergate Special 

Prosecutor Archibald Cox, 
Jaworski met with 'Bork, 
Deputy Attorney General 
Henry Petersen, White 
House chief of staff Alexan-
der M. Haig Jr. and White 
House lawyers Leonard Gar-
ment and J. Fred Buzhardt. 
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ixon. 
Bork said it was "my un- 
rstanding" 	Jaworski 
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: I The acting Attorney Gen-
al, the first administration 
icial to testify on the leg-

laden, also elaborated on 
e assurance President 
ixon, gave that he would 
ot fire the special prosecu- 
✓ without consulting 
ouse and Senate majority 
d minority leaders and 
e chairmen and ranking 
inority members of the Ju-
ciary committee. 
He said that the President 
eant —in saying he would 
ek a consensus of those 
ngressional leaders—that 

e would not fire the prose-
tor unless six of the eight 
reed. 
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ucing 	f or , Sexbe as 
ttornerGeneral - back to 
35,000. Bork :said- this rem-

y was used-biice before in 
09 when Philander-  Chase 
nox, a Pennsylvania sena- 
✓ was nominated to be 
ecretary of State by Presi-
ent William Howard Taft. 
he salary increase was sim-
ly withdrawn by Congress 
nd Knox took office at the 
ld rate. 
Despite the support of 

ver 100 House members 
nd 55 senators for legisla-
on creating an indepqnd-
nt special prosecutor, the 
uestion of the constitional- 
y of sudi a,move has both- 
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foietutirie Of • • criminal 
4  offenses is normally an ex-
r ecutive, branch function. 


