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AMystery About Two Tapes
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OR MORE 'than three
~ months, President Nixon
had fought on the grounds of
executive privilege to deny
the courls access to the Wa-
-.tergate tapes. :

- In"the wake ofhls {iring of '
" special Watergate prosecu-
. tor Archibald Cox and the

subsequent national uproar,

“Nixon two “weeks ago
sald he would surrender the
‘l apes, which ' reportedly

. would answer ‘.-ivhether the

- White House hadknowledge
of the scandal. ;.7

‘But last Wednesday U85

District Judge John J. SlI‘lCa
called a specxal hearing to
“announce that "the- White
‘House had informed him

AT Vlalfunct,‘ n

.two weeks before the Presi-
dent fired him — was not re-.
~corded, according to’ White

“. House lawyer J, Fred Buz-.

. hardt, “‘duetoa malfuncvtlonv

. .of recording system 4

Dean had tebl.ufled to Sen-
ate investigators that he told
Mr. Nixon during that meet-
‘ing the coverup of the Wa-
tergate scandal could not be
contained indefinitely..

The second tape said -not

~ lo exist concerned a four-

minute  conversation be-
tween Mr. Nixon and former
campaign director John N.
Mitchell on'.June 20, 1972,
just three days after the Wa~
1er0ate break-in.

Buzhardt -said the conver-
sation  ‘“‘apparently was
made from a phone exten-
sion (in the White House)
- not hooked into the record-
ing system,”

‘Curious’

Mitchell had testified be-'
fore the Water gate commit-

- -tee that the he had never-
. volunteered — and the Presi-'

dent had never asked for

information about the Wa-

tergate break-in.

The White House said the
President didn’t discover
absence of the tapes until
last weekend.

Watergate committee
chairman, Senator Sam Er-
vin (Dem N.C.) called the
development ‘‘curious’ and
Senator Lowell Weicker

_(Rep-Conn.) said it was “ob-
_vious -that pretty lmportant
_stuff is missing.” - ;

~ that- two of the‘key tapes ;
i never exmted

- The hour-long meeting be- .
. tween Mr. Nixon and former
" White. House- counsel John ~
. W..Dean on April 15, 1973—

Matter of Plosccutol' y

The President, meanwhile,
was also havmg ploblems
finding a mnew Watergate
prosecutor. “When' Mr. leon
appointed - Cox last’ May, he
had vowed .that the investi-
gator would have a firee
hand. % :

- Last weekend, the Presi-

dent was using almost the
same words. ‘‘The special
prosecutor,” he said at a
news conference, ‘‘will have
independence. He will have
fotal. cooperation - from the
exécutive branch.”

Once again the Justice De-
partment, - operating under
Robert H. Bork after the
- resignation of Attorney Gen-
eral Elliot Richardson and
the firing of Assistant Attor-

‘ney General William Ruckels-

haus - Jr., -would name an-

- other special prosecutor.

But, said the President,
“we will fot provide presi-

dential documents to a spe-

cial prosecutor.”” And he
would not have the authority
to go to court if necessary to

2, Talks with Dean,

Mitchell were
& ‘not recorded’

‘obtain ‘evidence from the
President — an act that led

~ to Cox’s dismissal.

T would anticipate that

- that would not be neces-
.~ sary,”  Mr. 'Nixon said.
. “These"are matters that can
<. be.worked out, and should
i ‘be worked out in coopera-

tion.”
The Hlll’s Reluctance

Both Houses of Congress,
jarred by one crisis after an-

other and worried about the 5

growing lack of’ confidence
in the governmnient, appeared
‘reluctant to-accept the Pres-
ident’s  solution.-

“If that course is. pur-j
sued,” - said- Senator Birch

Bayh (Dem—Ind ), “we w111

again' be ‘ina’ situation in -

which a -person .or personsl

charged with the investiga-
tion of the executive branch.

would beholden to the execu-

i tive branch .and .subject to -

dismissal by the President.

More than half the Senate
— 53 members including
seven Republicans — as well
as 106 Representatives had
indicated support for a bill
that would direct the courts
to name a new Watergate
prosecutor independent of
the Presicent.

Acting Atlorney General
Robert H. Bork, meanwhile,
did not seem in total agree-
ment witl the President’s
ideas. )

Apparen:ly putting hisjob -
on the lin2, Bork, who was
reported to be considering
five or six. names and “a
couple of them Democrats,”
said . that “nobody at the
White House is going to dic-
tate any names to me’” and
reported to be demanding
guarantees of independence
for his appointee. If not, “‘I
would feel my position-
would be. . . morally unten-

. able.”

Then on Thursday Presi-
dent Nixor . announced two
appointmerts: For Attorney
General, Senator William B.

_ Saxbe (Rep-Ohio); for new
Watergate prosecutor, con-
~servative Democratic law-

yer Leon Jaworski of Hous- .
ton.

Cox, testi fymg before the
Senate Judiciary Committee,
said his work was far from
complete, ‘

Among: documents that .
Cox:said he had asked for.
but: failed to.get were logs of
phone calls ‘made by former
White House aides between
June 19 and December 13 of
1971 in connection with the
B lumberc” act1v1t1es, Jogs
of ‘meetirgs  between the
aides and the President'and
‘records involving  -the -
“plitmbers” - -jnvestigation of

;the Pentagon Papers:

Cox als» sought Tecords
removed irom White House
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aide Isgil Krogh Jr., in-
volved ‘with the breakin of
the offices of Daniel Els-
berg’s psychiatrist, and Cox
said that President Nixon
had blocked the release of
White House documents
bearing on a controversial
1971 increase in milk sup-
port.
More News

It was also a busy week
for related Watergate devel-
opments:

e Former U.S. Attorney
General Richard G. Klein-
dienst, according to a New
York Times report, had told
the Watergate prosecutors
that President Nixon in 1971

" personally ordered him not
to- press a series of antitrust
actions against the Interna-
tional Telephone and Tele-
graph  Corp. The White
House confirmed the story
but said The Times had dis-
torteditsm e anin g ITT

" eventually settled out of
court, and ITT agreed to help
finance the 1972 Republican
National Convention with a
- gift reported at $100,000 to
$400,000.

®-Judge Sirica, on the re= 3
quest by Watergate proseci-
tors, took control of the volil-
minous - evidence compiled’
by Cox and forbade anyoue .
.to remove anything from the’
files except attorneys from .
Cox’s former prosecution
force. The move came after”
President. Nixon ordered the":
FBI “agents to-seal the filag’"
after Cox’-dismissal. i




