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White House 3ays
Were Not Made of 2 of

COURT INFORMED

The Talks Were Those
President Had With
Mitchell and Dean

By WARREN WEAVER Ir.
. §pecia.1 to The New York Times
WASHINGTON, Oct. 31 —
Two White House conversations
that were believed to contain
evidence critically important to
the Watergate criminal investi-
gation were never recorded at
all, President Nixon’s special
counsel said in court today.
J. Fred Buzhardt Jr., ‘the
Whiteé House lawyer, told Fed-
eral District Judge John J.
Sirica at a special hearing that
Mr. Nixon would be unable’'to
deliver tape recordings of the
two conversations to the judge
for his inspection, as the court
had erdered, because they gi’d
not exist. i
In ‘one instance, the Presi-
dent’s counsel said, Mr. Nixon's
telephone had not been “hooked
into” the system designed to
record for history his impor-
tant gonversations. In the other,
a tape recorder in the Presi-
dent’s hideaway in the ExeCu-
tive jOffice. Building had mal-
functioned. i
Two Conversations: Cited’ |
Government prosecutors had
sought recordings believed _{o
have been made of a telephone
conversation between President
Nixon and his campaign main-
ager; John N. Mitchell, on June
20, 1972, three days after the
Watergate burglary, and of' a
meeting between the President
and John W. Dean 3d, then'his
_counsel, on April 15, 1973. .
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Mitchell and Mr. Dean before
the "Senate Watergate commit-
tee, investigators believed that
the fwo conversations would
shed light on the President’s
possible involvement in' the
cover-up of the break-in at the

headquarters of the Democratic ‘

National Committee at the Wa-
tergate hotel complex. |
Today, for the first time in
public, President Nixon’s Iaw-
yer 'said that tapes of the. two
conversations had never existed
during the entire legal ‘con-

|weekend.

NOV 1
That Tapes
Talks
Let Sirica Hear

1973

troversy. A
“'President- Nixon had refused
to deliver nine tapes, believed
to include these two, sought

be Archibald Cox, then the spe

cial Watergate prosecutor, oF
three separate occasions—=
When they were subpoenaed
by the court, when Judge Sirica
ordered him to surrender therm
and when the United States
Cougt of Appeals upheld Judgr
Sirica’s order. i
! Then, a week ago, the Presi-
.dent reversed his position and
announced that he would conz
ply with the court orders arsd
submit the nine tapes for a
judicial screening.

Tonight, when asked .why
no announcement of the non-
existence of the tapes had been
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fCon;inued:;E}'_%gﬁg 1, Col. 8i
‘made” previgustylesiGeratd L.
Warren, the Whité -F-f%fhfsé‘ dep-
uty press secretary, said that
no effort had been made to
find the recordings until last
weekend.

Mr. Warren said that Mr.
Buzhardt had discovered that
the two conversations Wwere not
in the tapes when he;ordered
a search for them .gyer the

Mr. Warren said that when
Mr. Buzhardt was . told the
tapes did not exist, he asked
experts in the Technical Sec-
urity Division of the Secret
Service to find out why.

Mr. Buzhardt’s statement ap-
peared to conflict with testi-
mony given to Senate Water-
gate committee investigators
in closed session by Stephen
B. Bull, a special assistant to
the President, in August.

Mr. Bull reportedly said that|
President Nixon had ordered
the April 15 tape of his con-
versation with Mr. Dean flown
to his home at San Clemente,
Calif., on June 27, but that no

. among the material that he has

hearing this afternoon. He said;
theze..the facts and circum-
stances” of the new White
House statement ‘“should be
made a matter of public rec-
ord.”

After an opening statement,
Mr. Buzhardt began calling wit-
nesses for sworn testimony on
the White House recording sys-
tem, how it functioned and
occasionally did not. The first
witness, Raymond C. Zumwalt, |
a White House Secret Servicel
agent, was cross-examined by;
Richard Ben-Veniste, assistant

special prosecutor of the Spe-:

cial Prosecuting Force.

1 AEI480-P. M., Judge Sirica re-
cegsBd the hearing until tomor-
rowi'morning and ordered  Mr.
Buzhardt to bring with him a
log showing who had had ac-
cess to all the White House tape
recordings and on what days
they- had withdrawn specific
tapes from the file. '

Judge Sirica gave no hint of
what action he might take when
both -sides had completed sub-
mitting evidence on the matter
of the missing tapes. Legally,
they are under his jurisdiction
—if they exist—since they dre

specifically ordered the White
House to submit to him,
Under the Couft of Appeals:
decision, President Nixon may!
delete national security material
from the tapes, subject to later
challenge by the Watergate
prosecutors, and the judge will

. vwhat portions :of the
conversations should be passed
alongto the grand jury as pos-
sible criminal evidence.

‘Mr. Cox, who was testifying
today before the Senate Judici-
ary Committee on the circum-
stances of his dismissal as‘spe-
cial prosecutor, said that: he
had been given a hint of to-
day’s White House disclosure a
few days before his dismissal.

Mr. Cox said that an Assist-
ant United States Attorney in
New York, otherwise unidenti-
fied, had told him that Mr. Buz-
hardt, when questioned about
the availability of other White

|House tapes, had said, “We
sometimes had  mechanical
problems.” ‘

Mr. Zumwalt, the White

House Secret Service agent,
testified that there were two
tape recorders in the Presi-

courier flight from Washington

could be arranged.

as an alternative, the Senate

Bulllswastistpaeted sito  make!
arrangemerits *with the Secret
Service to have Mr. Buzhardt
listen to the tape and then brief
Mr. Nixon on its contents by
telephone. Whther those inZ
structions were ever carried out
could not be determined.

Judge Sirica first learned of
the nonexistence of the two
:tapes in a closed meeting yes-
|terday morning with Mr. Buz-
‘hardt and representatives of
lthe Watergate Special Prosecu-
tion Force, the group that Mr.
Cox formerly headed.

The judge then summoned
both sides to an open court

dent’s suite irmr-.thed Exebutive
Office ~Building, just. west df
the White House.\They, were |
used on alternate ‘days, with |
an automatic control activating
the idle machine about midz
night. every night.

“I assume it failed to switch
the machines” the night be-

“fore the Sunday meeting. be-
tween the President and Mr.

Dean, Mr. Zumwalt said. “Evi-

dently, the contacts did not
work.” !

- Mr. Warren said tonight that

the call to Mr. Mitchell of June . !
20 was made by Mr. Nixon on
a phone in the West Hall of the
White Housg that was not con- .
‘hected with the recording sys-

o Y
i

Biqtapes operated . only
. the Oval Office,
06m- on the sec-
sand’ the - executive -
Office Building hideway. X




