
. . - 

By GLENN FOWLER 
President Nixon's contention last week that "every President since George Washington "has tried to protect the confidenti-ality of Presidential conversa-tions"-is rebutted, at least in part, by a long-forgotten inci-

dent involving one of Washing-ton's Cabinet officers. The offi- 
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cial resigned in disgrace and 
obtained- the President's per-mission, to make public letters and conversations between the two as a means of clearing his 
name. 

Washington, fearful' that dis-
closure of the issue would 
severely. damage delicate rela-tions that then existed between the fledgling republic and the two major European powers, Britain and France, neverthe-less permitted full disclosure of what he had written and said, 
reportedly hoping thereby to 
demonstrate the integrity of his Government. 

The controversy, inVolving 
Edmund Randolph, Secretary 'of State in Washington's second Administration, was first 
brought to light in its present 

NYTimes 	 scx 3  1 1973  THE  NEW YORK TIMES.  

WashingtOn's Waiver of Executive Privilege in the 

with a clear case of whether 
to cling to executive privilege, 
and he chase. not to," 1V1r3 
Flexner said. "He believed 
very strongly that national 
unity was essential if the 
United States was going to be 
secure. He knew that revela-
tion of his writings and con-
versations by Randolph could harm the country's interna-
tional relations, but he con-
cluded that it was more im-
portant to retain public con-
fidence that he as President had nothing to hide, so he permitted the disclosure." 

'In his biography, Mr. Flex-ner quotes Washigton's words 
in conveying his decision to 

State. phi&eras that led to 
his downfall were interwoven 
with a climate of intrigue and rivalry that pervaded the up-
per councils of the young na-
tion. 

As the Flexner biography 
recounts, Randolph was sus-
pected by fellow Cabinet of-ficers of having given the 
French, possibly for money, in-
formation about the Washington Administration's suppression of 
the Whiskey Rebellion of 1794. 
The fact that the Secretary of 
State was informally feeding 
inside information to a foreign power had fallen into the hands of the British, who promptly 
brought it to the attention of 

context by Edward Brown, com-mentator for Radio Station WNEW, Ifallowing Mr. Nixon's 
discussion of Presidential con-
fidentiality at his news confer-
ence last Friday. 

The Randolph affair, which 
occurred midway in Washing-ton's second term, is detailed 
most recently in the fourth vol-ume of a definitive biography 
of the first President by James Thomas Flexner, for which Mr. Flexner won the Pulitzer Prize earlier thletx year: Mr. Flexner an author andf'•lecturer who lives in New,' YOrk; elaborated on the incident in a telephone interview. 

"Washington was confronted 

l wrtite  Ycmiiri‘MY?, PC4i, eWY word ir .A.Nik,,,,,veri ikomicr! in 
your presenter',  

The President's only request 
was that Randolph make public 
in his defense the fact that 
Washington had given his per-mission for the disclosure. In 
this way, Washington hoped, 
the' public would "appreciate my motives even if it-would condemn my prudence in allow-
ing you the unlimited license 
herein .torttained." 

Randolph resigned in the 
summein6fo1795. He had been 
one of Washington's closest friends as well as Attorney General in the first Administra-tion and later Secretary of 

Randolph, who had sought in 
particular -a' letter from Wash-
ingtdritowalibther high official 
that revealed a potentially 
embarrassing policy shift by 
the President in a matter of 
paramount interest at the time 
—the conclusion of the Jay 
Treaty •with Britain to normal-ize relations between the two 
recent antagonists in the Revo-
lutionary War. 

Washington gave his• former 
Secretary of State permission not •only to inspect the sensi-
tive letter, Mr. Flexner recounts, but also, in Washington's words, "to publish, without re-serve, any and every private and confidential letter I ever 

those in the American Cabinet 
who supported Britain in its 
continuing war with Prance. 

Washington, with the charges 
against his old friend, at hand,•
confronted Randolph with them. 
The Secretary resigned but 
denied his guilt and prepared 
to take his case to the news-papers. Mr. Flexner notes that 
although contemporary ac-
counts clearly disbelieved Ran-dolph, subsequent research has 
led most historians to conclude 
that Randolph was not a traitor 
and that his reports to the French An 	had con-, tained mostly harmless gossip. 

It was at this point that 
Washington faced his decision 

on executive privilege. HaVir 
given Randolph carte blaiiel 
to discrose anything that ha 
passed between them, Wasl 

l

ington waited four months bk 
fore Randolph published a 10i 

,page pamphlet entitled "Vinci cation."  
The pamphlet attacked Wasl 

ington strongly, exposed t11 
President's vacillation on t11 
Jay Treaty with Britain an made other damaging point 
But Mr. Flexner concludes tha. 
the President, aside from haVlii 
to admit that his close fried-  and trusted adviser had turtle out to be "a knave," came at,  of the incident without serial), 
damage to his public image.' 	 ', 


