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Kleindienst Said to. Have 

Told Cox He Was Directed 

Not to Press Trust Action 

WHITE HOUSE ANGERED 

Calls. 'Report • 'Inexcusable 

Breach of Confidence by 

Ex-Prosecutor's Staff 

Kle dienst put the matter 'IA 
fe 	accurate perspecti 
HOwever, the information pri-
vided to The New York Timis 
by Mr. Cox's staff is distorted 
and unfair in its implication 
insofar as both the President 
and Mr. Kleindienst are con-
cerned. 

President's Belief 
"The President's direction to 

Mr. Kleindienst was based on 
his belief that the Canteen case 
[one of three cases involving 
I.T.T.] represented 	policy of 
the Justice Department with 
which he strongly disagreed, 
namely, that bigness per se was 
unlawful. When the specific 
facts of the appeal were sub-
sequently explained in greater 
detail, the President withdrew 
his objection and the appeal 
was prosecuted in exactly the 
form originally proposed." 

Mr. Kleindienat refused to 
comment. 

The Times has, not disclosed 
the sources of its information 
about the President's call to 
MT. Kleindienst. 

Mr. Kleindienst's reported 
statements to,, the prosecution, 
made before Archibald Cox was 
dismissed as special prosecutor, 
represent the first time that a 
Government official Inv 
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the I.T.T. case has said that 
' Mr. Nixon intervened on behalf 

of the corporation  
Court decisions on the Iff. 

cases up to that time had goii  
against the Government. Mr.' 
Kleindienst had to decide 
whether to appeal because At-
torney General John N. Mitchell 
had disqualified himself&vbe-
cause, he had represented I.T.T. 
as a private lawyer. 

$onrces who know firsthand! 
about Mr. KleindienSt's dis-' 
cussions with the specialpros-
ecutor's office gave the follow-; 
Mg account of his testimony: 

In 1971 he received" call1 
from John D. Ehrlichmen,,  en 
the President's domestic -ad-. 
viser, who asked that 
Ju'stice Department sto 1'ts 
appeal on I.T.T. 

Mr. Kleindienst told him that 
he could not do it because the 
appeal had been recommended 
by Richard W. McLaren, then 
head of the department's Anti- 
trust Division, and 'approved by 
Solicitor General Erwin N. 
Griswold. 

Mr. Ehrlichmati hung up' and 
a short time later President 
Nixon called, and, after calling 
him a vulgar.name, said: "Don't 
you understand the English 
language?" He then ordered 
that the appeal be halted,, ac-
cording to Mr. Kleindienst's 
account to the prosecution, 

-Spealiing about the unsuc-
cessf r appeal, Mr. riswold 
said i a statement 1 Aug. 1: 
"There was a delay. r. Klein 
dienst directed me to ask the 

court forP 	time 
rLfge 	 iier 

to cons with other Govern- 
mentaagencies. I knew some- 
bob anted a delay but" I 

Ie

lw 
ne 	figured out who." I Jo,' 

r ordering Mr. GriSWAld 
to iltilay the appeal; Mr. Kle-ilf-
dierist, according to the sources, 
began meeting on the case'with 
Fent Rohatyn, an I.T.T. direc-
tor, and Peter M. Flanigan, a 
special assistant to the Presi-
dent. 

f.xp then set in motion a series 
of, eyents that persuaded Mr. 
Mcraren to accept in July, 
1971, a settlement more favor-
able to I.T.T., the sources re-
ported. 

 

Under it, the conglomerate 
won its major point by keeping 
the.$1-billion Hartford ,lesur-
ande,  Company, plus a portion 
ofaythe Grinnel Corporation, 
which manufactures plumbing 
supplies. It agreed to sell the 
Canteen Corporation, e food 
veqing company, plus the fire 
equipment division of drinnel, 
and-  made other concessions. 

In-  a memorandum to Mr. 
Griswold dated Feb, 24; 1971, 
Me-0  McLaren had Strongly 
urged the appeal of one [of the 
three ,I.T.T. 	cases—the one 
involving Grinnel—to the Su- 
preme Court. 	. :. 

"I have taken the position 
that the Antitrust Division must 
move . vigorously to halt the 
trend toward economic concen-
tration which has resulted from 
the ": wave of conglomerate 

- mergers that have taken place 
in the last decade," he wrote. 

In testimony before the Sen-
a, ' Judiciary Committee on 

23, 1972, Mr. *cLaren, 
li 	en a Federal judge, said 
A heetlftkuglit thg„ 'Govern-
inVit had, a "ONG" chance to 
win the I.T.T. case,.,end when 
the. settlement possibity arose 

he felt that he ha aji 	what 
w 	• the puirie i 	41 

	

g the same 	ritT s 
Mr. Griswold called the settle-
ment "a very substantial vic-
tory for the Government", be-
cause the,Supreme Court would 
have.ruled for the company if 
the case had been pressed. 

Copfrunted ;with -a. statement 
by I.T.T.'s lawyer, Lawrence E. 
Walsh, that there was a "high 
possibility" that the Govern-
ment would succeed in the high 

, court, Mr. Griswold said he dis-
agreed with the view. 

Many lawyers at the Justice 
Department, however, dis-
agreed with Mr. Griswo ' 
evaluation of the settlement 

"Even on the merits it wa a 
terrible settlement because 
substantial divestiture we I1,go 
didn't measure up to whatwe 
stooVo gain by going to the 
Supierne Court," said one,' 

nil hearings in which, both 
men testified were on the„Con-
firmation of Mr. Kleindienst as 
Attorney General. 

During the hearings, Mr. 
Kleindienst acknowledged that 
he had played a role in the set-
tlement with I.T.T. despite pre-
vious denials, but said that he 
did not participate in the actual  

ne o 	 e settlement 
ii j 	pres- 

the White 	se. 
At the same hearings Brit 

'Hume, an investigator for Jack 
Anderson, the syndicated col-
umnist, quoted Dita D. Beard, 
a Washington lobbyist for 
I.T.T., as having told him that 
Mr. Mitchell had told her. that 
President Nixon had ordered 
'him to reach a "reasonable set-
tlement" in the I.T.T. case. 

"The Attorney General, said 
the White House, even the 
President, had called and said 
'Lay off I.T.T.,' " Mr. Hume 
quoted her as saying. Mr. Hume 
said that he was taken aback 
and asked, "The President said 
that?" According to Mr. Hume, 
Mrs.13eard replied, "No, it was 
more 'like 'Make a reasonable 
statement.'" 

Denial by Mitchell 
Mr. Mitchell said that the 

statements attributed to him 
were'"totaly false and without 
foundation." 

Last Aug. 1 the Senate Wa-
tergate committee made public 
a 19!72 memorandum written 
by Charles W. Colson, White 
House special counsel, warning 
of the existence of documents 
that-could "directly involve the 
President" in the I.T.T. case. 

Mi. Colson said in a state-
ment afterward that his memo 
had ,been written merely to ad-
vance "a devil's advocate" 
position and to outline prob-
lems of appearance, as weir as 
of tact, "in their worst cell-
text.' 

Both the Watergate special 
proSecutor's office and a Fed-
eral grand jury here have been 
studying whether perjury was 
committed during Mr. Klein-
ienst's confirmation hearings. 
The special prosecutor's of-

lice-was known to be examin-
ing carefully the hearing, testi-
mony of Mr. Kleindienst, Mr. 
Mitchell and Harold S. Geneen, 
chairman of ITT. 

Mr. Kleindienst went volun-
tarily to Mr. Cox's office and 
offered to cooperate fully about 
the I.T.T. case after talking 
with friends and lawyers, the 
sources said. 

By NICHOLAS GAGE 
Special to The New York Times 

WASHINGTON," Oct. 29— 
Former Attorney General Rich-
ard G. Kleindienst has told the 
Watergate prosecution that 
President Nixon personally or-
dered him not to press a series, 
of antitrust actions against the 

etnational Telephone and 
egraph Corporation, accord  

in to sources close to the case. 
The sources said that the 

President telephoned Mr. Klein-
dienst in 1971, when he was 
Deputy Attorney General and 
the top man in the Justice De- 

ent on the case, and di-
rected him not to appeal an 
LT,T. ruling to the Supreme 

The appeal in the case was 
held, up and the Government 
agreed to an out-of-court set-
tlement generally considered 
faArable to the corporation. 
Thersettlement followed I.T.T.'s 
agreement to help finance the 
1972 Republican National Con-
vention with a gift from one of 
it 	rporations reportedly var- 
iou y at $100,000 to $400,000. 

White House' Reply 

1114e White House issued the 
foroWing statement tonight in 
response to The New York 
Times article: 

"This is an inexcusable 
breach 'of confidence on the 
part of the staff of the former 
special prosecutor. This infor-
mation comes from a highly 

ential conversation be 
 Cox and for 

me4 Attorney General Klein-
dienst and from documents 
furnished voluntarily and alio 

olute confidence by the 
to Mr. Cox. 

ation furnished 
to House and Mr.  


