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* WASHINGTON, Oct. 21—The
NVhite House will contend, in
v written statement to/be de-

ivered to Judge John J. Sirica! |
omorrow or Tuesday, that the|
’resident’s plan to give the|

ourt a “summary” of the con-
enty of the Watergate tape re-
rordings - “satisfies” the judge’s

rder that Mr. Nixon turn over| .
‘he, tapes' themselves. : b

o

The statement is entitled
‘Response of the President” and
$ purely “advisory,” Leonard
zarment, the President’s coun-
iel, 'said today.

“It will describe the pro-j;

sedute that we intend to under-
ake,” Mr. Garment said, giving
the. role that Senator John G.
Stennis ‘had agreed to play in
istening:‘ to  the tapes - and

‘authenticating” the summary
* of their contents. The document
vill also’advise the court that
this procedure will probably

iake, two to three weeks to| 1

somplete. T
The Method of Description

According to Charles Alan| |

#right, the Texas law professor
who' has been directing - Mr.
Nixon’s defense-in the legal
rattle over the - tapes, .the
summary” will describe the
sontents of the tapes in the
»llowing manner.

When. the conversations - on
the_tapes concern matters such

1s foreign policy, the summary;
vill ;simply say so, saying, for}
xample, “The parties discussed;

‘oreign policy.” Where the con-
7ersation turns to Watergate,
the summary will give a “third
erson: transcript,” saying, for
nstance, “Mr.-Nixon said, .-, .’ ”

I some instances, Mr. Wright
said, the Watergate-related
tomments will be para_.phr_ased, |

50 ﬂ;:;t the summary will read,:
“Mr. Nixon said that . .7 "
““We think it will satisfy:
very. legitimate need” ex.
vressed in Judge Sirica’s order,
Mr. . Wright said. So, he said,
the White House hopes that the
;udge would rule that “it is an
a}deguate compliance.”

5 Defiance Seen

When Mr. Nixon announced
Fridlay night that he would not
appeal the recent decision: by
the Court of Appeals upholding
the” Sirica order and that he
would nevertheless not hand.
OVEF the ‘tapes but provide a
summary instead, many legal
experts concluded * that the
President was thereby defying
the .court order.

Archibald Cox, the specjal
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, on more facts than he was get-

| ting at that trial, combined
with news coverage" of the
Watergate affair, that led to
the  renewed investigation of
the break-in and disclosure of
the massive cover-up of the
facts behind the break-in.

And  despite the White
House’s contention that the
Nixon ‘‘summary” plan com-
plies with Judge Sirica’s order,
there was great question today

~that the judge. would agree.

The judge was out of town
for the day, showing his teen.
age daughter a college that shr
is considering attending, and

departure of

court order enforced. i
One problem with this argu-
urse, would have
at Judge Sirica was also
a party to the case—h
defendant in th
ruling taken
States Court of Appeals.
Mr. Wright, asked whether
House ha dconsid-
this argument,
ad received no
eration. It would
ppeared too “shabby,” he

merit, of co
been th

the White
i lered making

| |sai@ that it h
seribus consid
have a

o Associated Press
Melvin R. Laird talking
to reporters after appe

Hig on Meet the Press
in Washington yesterday.
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. Who first
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prosecutor, came o the “Samie
conclusion and.. said
could not accept th
mise.” For this
yesterday.

that he
compro-
, he was ousted

the|
Mr. Cox from the| |

ScolS meant that Mr. Nixon| ! The judge can also dishand
could make the legalistic argu-‘ the jury. But, assuming that he
ment that he was'mot really| does not, - the grand jury has
defying ‘the law becar Se none| some options of its own. It can
of J:he' persons still involved in| continue to investigate; i§ can|
the qriginal lawsuit wanted the| also.issue reports. E

e was a
€ appeal of his
to the United

The historic clash between

Insistence ‘on Facts
It' was largely his insistence

d the judiciary
placed before Judge |
the Chief Judge of the
District Court here,
gained national prom-
hen he presided over
last winter of defend-
- ants charged with the Water-
| gate break-in, -

!

so -unavailable for  comment.
But experts here and elsewhere
! in the country were speculating
! as to the possible courses he
+ could follow. - :

Legally, he has a number of-
options. . s
* He could hold the President
in contempt of court, for in-
stance, under Rule 42 .of the
Federal Rules of Criminal. Pro-
cedure. The rule states that the
judge must give oral notice, in
court, of a hearing on the mat-
ter, but that the defendant need
not  be present to hear the
notice. It is sufficient, the rule
says, that the court appoint an
attorney for the purpose of
hearing the notice.

Could Set Fine

The judge could a]sog’?get a
fine, on 'a day-by-day ibasis,
pending the President’s ‘com-
pliance with ‘the order, a pro-
ceure’ that is often followed,
when a’ court has ordered a
labor union to comply with an
order butithe union refuses.

To. collect the fine, the court
could ‘order the President’s
property ‘attached. -

In addition, he could appoint
‘an attorney to represent inter-|
ests of the grand jury—or ruiel
;that Mr. Cox is not relieved of
this past duty to represent the
| ljury. Under law, the judge is|
itechnically in charge™ of the
jurys vty

‘Runaway Grand Juries’
| Judge Sirica can lend his
power to the grand jury, in the
sense that if the jury wants a
subpoena issued, the judge can
approve it. oo
Lately, grand juries 'have
often ‘been thought of as “rub-
ber ~stamps” for prosecutors,
voting ' indictments whenever
the prosecutors want. But 1_:_}191*.6
is another and far older tradi-
tion—more evident on thestale
level than” on the Federal—of
“runaway grand juries,” juries
that insist on continuing . an
investigation even after the
prosecutor has decided to call
a halt. g . .

The grand jury may not actu-
ally indict anyone-—or, ‘more|
precisely, cause anyone to be

who has ‘writen a study on the
general subject, is that prosecu-
tion “has been considered a
discretionary power of the ex-
ecutive branch of government.

But the jury can investigate
without -a prosecutor’s ap-

{proval; it can report on its in-

{vestigation and the judge can
make that report public.

i Mitchell-Stans Trial ‘

A$ a result of the. White
House tapes dispute, a Federal
District judge here was still
considering yesterday the pros-
ecution’s request -to postpone
the trial of former Attorney:

|General John N. Mitchell and

Commerce Secretary
aurice H. Stans, who are
charged with obstructing a
Federal investigation in return
for a secret $200,000 cash con-
tribution to President Nixon’s
1972 election campaign. |

The trial is ‘scheduled to
start tomorrow, but the prose-
cutors have asked Judge P.
Gagliardi for 2 postponement
until Jan. 7 to provide time
to resulve-the ‘dispute over the
tapes, which include an  April
15 conversation in which the
former. White House counsel,

* John W. Dean 3d, reportedly

rosecuted—without the agree-| |
Enenut d:f'dthe prosecutors. The
justification for this, according
to €Lon Friedman. an American
Civil Liberties Union counsel

told the President that he was

ution ‘in return for testimony
against Presidential aides.

‘reeking immunity from prose
c




