WXrost

Cox VOwed Fight for Tapes,

00T 25

Hinted at Contempt Move

William Chapman

Washinzion Post Staff Writer
Six hours betore he was
fired yesterday Watergate
Special  Prosecutor  Archi-
bald Cox vowed that he
would press his case, to sub-
poena the President's tape
recordings and might ask
that the President be held
in contempt of court.

He said he was prepared
to tell a court this week that
the President is “‘not in com-
pliance” with a court order
requiring him to turn over
the tapes of nine conversa-
tions.

Last night he issued a
one-santence comment:
“Whether ours shall con-
tinue to be a government of
laws and not of men is now
for Congress and ultimately
the Ameaorican people.”

tut Cox’s  abrupt dis-
missal Tast night left the fu-
ture of his prosecution—and
especially the subpoenas of
the White House tapes—in a
cloud of confusion.

By White House - order,
Cox’s office went out of ex-
istence last night and he de-
clined to comment on his
immediate plans.

However, in the news con-
{erence . earviier yesterday
Cox raised the possibility
that the District - Court
which issued the initial or-
der on disclosure of the
tapes might assume jurisdic-
tion. He said that ‘“very
probably” the court would

have authority to move on

its own to seek the tapes.
(‘ox even raised the possibil-
ity in the press conference

thlat he might be appointed
ny the court to continue the
investigation in some. capac-
ity.
More immediately. Cox’s
dismissal vaised the ques-
tion or what would happen
to| the files of information
his staff had developed not
|

only on the Watergate case
hut on a number of other
eriminal .prosecutions on
contributions and activities
in|the 1972 campaigp.

At 9:06 p.m., two FBI
agents entered the special
prosecutor’s office on K
Street and said they were
sealing the offices. Staff
members would be allowed
‘to take only obviously per-
sonal papers out of the
building, they said. The staff
members bad been waiting
there for Cox to come and
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decide what to do with the
records.
A spoksman for Cox said

"he was told that the. paper

dismissing him had been
signed by Solicitor General
Robert H. Bork, after Attor-
ney General Elliot L. Rich-
ardson had resigned and the
White House said Deputy
Attorney General William
D. Ruckelshaus had been
fired. (Ruckelshaus said he
resigned.)

A  spokesman indicated
cryptically that Cox would
seek a way of continuing the
investigation. Asked if Cox
might contest being fired by
the Justice Department’s
No. 3 man, Bork, the spokes-
man said: “He (Cox) is not
thinking that that’s going to
be his way to stay in office.”

At his news conference
yesterday afternoon, Cox
said he had hoped to avoid a
confrontation with the Pres-
ident over the Watergate
tapes. But he said he could
not accept the compromise
Mr. Nixon had offered Fri-
day night. He said it vio-
lated the promises he and

‘ Richardson had given to the

Senate to pursue evidence .
even if it meant testing the
President’s asserted “excu-
tive privilege-

Cox told the news confer-
ence he was planning to go
into court “promptly” this
week to press the case.

First, he said, he planned
to tell the court that he did
not regard the President as
being in compliance with
Judge John J. Sirica’s origi-
nal order to hand over the
subpoenaed tapes for inspec-
tion in his chambers.

After that, Cox said, one
of his obvious options would
be to seek an order requir-
ing the President to show
cause why he should net be
held in contempt of court.

Cox had won two court

. battles—before Sirica and

the U.S. Circuit Court of
Appeals—in his effort to
subpoena the tapes, which
contained conversations the
President held” between
June 20, 1972, and April 5,

973.

Cox told the news confer-
ence, “I am not looking for
a confrontation and I am
not out to gte the President
of the United States.”

Nevertheless; he said that
his role all along had been
one of an independent pros-
ecutor with instructions to
seek evidence on the Water-
gate scandal even if his

" search led behind the wall

of executive privilege and
into the White House files.

He said that his efforts to .
get information from the
White House has been the
“subject of repeated frustra-
tions” since May and that
subpoenaing the ‘tapes and
certain papers in the White
House is vital to the investi-
gation.

“Nearly all evidefice on
the Watergate and the
cover-up is in the White
House papers and files,”
Cox added. “Unless -you



|
have access to them, you are
not able to get the type of
information a prosecutor
must have.”

But his efforts had been
met with delays and refus-
als, he [said. “The record is
pretty much one of frustra-
tion,” he said.

In addition to the tapes,
Cox indicated he is also
seeking other White House
material, including the pa-
pers of former White House
aides John D. Ehrlichman
and H. R. (Bob) Haldeman.

He said he was toid only a
few weeks ago that an in-
ventory of papers he had re-
quested would not be sup-
plied to him.

Cox said he had four ma-
jor objections to the com-

. promise spelled out by Mr.
Nixon !Fnday mght They
are: i

° When one of the crimes
being | fmvestlgated is  ob-
struction of justice, it is not
sufﬁment to make evidence
available to only two or
three n:1en. “It’s not just. a
question of Senator Stennis’
1ntegr1€y,” he said. “It’s the
king off questions where it’s
terribly important to adhere
to est#blished institutions

anc not to try to reach an
aceammodation . . .7

¢The proposed standards

for deciding what material
cowd | 'be excluded from
cout perusal are too loose.
Theye was no clear explana-
tio. of| what could be with-
hely for “national security”
reaons,

It |is “most unlikely”
the a' summary of the tapes
wold be admissible as 'evi-
dere |in a trial against

Weaergate defendants. Fur-

themore, the government

mipt have to drop prosecu-
tios |against: defendants
wh were demanding that
the prosecution turn over
-marial needed in their de-
- fena.
°®The compromise would
preent him from seeking
suboenas for other inform-
atia in/the White House.

Meanwhile, Senate Water-

gat commlttee Chairman
Sai J“ Ervin Jr. (D-N.C)
sai¢ tha}t he expects to re-
ceir pa}rtial, verbatim tran-
scrits | of White House
tapg ‘nlot summaries as out-
line¢ in the statement by
Preifent Nixon. “I would
nevr accept anybody’s sum-
mar of anything,” Ervin
told ne Associated Press.

E.rm said he had .been
told last night by White
Hobe counsel J. Fred 'Buz-
har§ that his committee
woud receive ' a verbatim,
partyg] {transcript. The only
mateial - deleted from the
original tapes would be na-
tiond ' security information,
Ervin said he was told.

The documents Cox made
public | yesterday showed
there was a substantial dif-
ference betweeﬁ Richard-
son’s proposed compromise

and the one Mr. Nixon an-.

nounced Friday evening.
The Rresident said that he
persona}lly would prepare a
statement from the subpoe-
naed t}a“ es, including in it
L]

| be agreed on,

everything dealing with
Watergate. The President’s
version and the tapes them-
selves would be presented to
Stennis,- who would be able
to certify whether or not
that statement included all
the Watergate material. The
statement would then be
given to Judge Sirica.

Richardson’s proposal
called for the President to
appoint a “verifier,” whose
identity at first would be se-
cret. The “verifier” would
be given all of the tapes and
partial transcript from them
containing pertinent mate-
rial. The man selected
would then use the tapes to
make additions or correc-
tions and compile a com-
plete record.

Cox, at the news confer-
ence, presented this version
of the abortive negotiations
for a compromise:

A week ago, he began
talks with. Richardson,
which resulted in the Attor-
ney General’s “proposal.’

Last Thuzesday Cox com-
mented on the plan, making
several objections. He said
the public could not be
asked “to confide so difficult
and responsible a task to
any one man, operating in
secrecy, consulting only
with the White House.” Fur-
thermore, he said the pro-
posal was “too narrow” be-
cause it was restricted to
uncovering evidence only
about Watergate when his
investigation ranged
other matters. The stand-
ards for deciding what could
be ommitted from the final
transcript were not specific
enough, particularly in de-
fining what was meant by
national security informa-
tion.

There would also have to
be assurances, he said, that
if a trial judge would not ac-
cept a transcript as evi-
dence he would be able to
produce whatever evidence
the judge wanted — includ-
ing the tapes. ¢ ~rov

Thursdav night, Cox was
called by Wright, the presi-
dent s special counsel on ex-
ecutive privilege. Wright
told him that he would have |
to make four stipulations be-
fore the compromise could
“My impres-
sion was that I was being -
presented with things drawn
in such a way that I couldn’t '
accept,” Cox said yesterday.

Later that night Wright
wrote him a letter saying
that four of his stipulations
“depart so far from that
(Richardson’s) proposal and
the purpose for which it was
made that we could not ac-
cede to them in any form. -

The next morning!/7,Cox
wrote to Wright. He said he
could not agree to Wright’s
version “without unfaithful-
ness to the pledges which I
gave the Senate prior to my
appointment.” One of those
stipulations, Cox said, would
require him to abandon any
further legal challenges to
claims of executive privi-

inte |

lege.
“l. categorically assured

the Senate Judiciary Com-
mittee that I would . cnar-
lenge such claims so far as
the law permitted,” Cox’
wrote. “The Attorney Gen-’
eral was confirmed on the’
strength of that assuarance.’
I Lannot break my promise
now.’ (7
Wright seﬁt back a lettel
late- Friday/saying that Cox
had apparently miscon-
strued two points in contest,
but made it clear that nego-
tiations were at an end. “It
is my conclusion from (Cox’s
letter) that further discus-
sions between us seeking to
resolve this matter by com-
promise would be futile, and
that we will be forced to
take the. actions that the
President deems appropri-
ate in these circumstances.”
About 2% hours later Mr."
Nixon disclosed his plan and
ordered-Cox to cease legal
efforts to get the tapes.
Wright said that (ox was
incorrect in assuming that’

“no portion of the tapes

would be provided under

any circumstances. That
might have been a subject
for future negotiations,

Wright wrote. He also indi-
cated that Cox incorrectly.
assumed he would never be

"able to subpoena any other,

White House - papers. He
said that only “private presi-
dential papers and meet-
ings” were in the category.
of papers that could not be
subpoenaed under the pro-
posal.




