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Lawyers
Subpoena

Reporters

By Edward Walsh
and Douglas Watson
Washington Post Staff Writers
Lawyers for Vice Presi-
dent Spiro T. Agnew served
subpoenas on eight re-
porters and two mnational
news magazines yesterday
in "a sweeping attempt fo
force disclosure of the
.sources of news accounts
tabout the criminal investi-
‘gation of Agnew.

Agnew’s lawyers also report-
edlygzserved subpoenas on top
Justice Department officials,
including Attorney General
Elliot L. Richardson, but this
could not be confirmed. Every
Justice Department official
asked about subpoenas to gov-
ernment officials replied, “lQo
comment,”

Agnew’s lawyers also  re-
fused comment. “What does
the ‘Justice Department say?”
asked Martin London, one of
| the Vice President’s attorneys
| Told ‘Justice officials were re-
fusing to comment, London
replied, *Well, I'm certainly
notigeing to commenvt;”, .

Qther ;governmenti officials
said to have. been subpoenaed
1 werelAssrstant Attorney Gen-
eral Henry B.“Petersen, head
of’the eriminal d1v1510n, and
George Beall, :the U.S.:attor-
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!
l
l

tion of the Vice President.
Executives of news organi-
zations whose reporters were:
subpoenaed yesterday ;“unam-
mously condemned the actlon
charging the subpoenas vio-
lated the Constitution’s First
Amendment guarantee of
freedom of the press and that
the disclosure of confidential

sources would crlpple re-
porters’ ability +to gather
news.

The refusal even to ac-

knowledge the existence of
subpoenas stemmed from a
court order issued Wednesday
by U.S. District Court:Judge
Walter E. Hoffman. The! order
authorized Agnew’s lawyers to
sub oena sworn testimony-
from anyone they think has

cerning the Agnew case and
clamped a tight lid of secrecy
on the case.

Agnew’s lawyers sought the
subpoena power as part, of
their attempt to halt a federal
grand jury investigation in

~Jerome B. Woff, a former aide ||

- to ‘tsources,

ney:for Maryland who is con- |
ducting the criminal investiga- |

knowledge of news leaks con-|

Baltlgndr' "f FHE Vice Presi- r?qgest 'a‘delay in the sched-

dent on allegatmns of
tion.of bribery, extortio
spiracy and tax laws.

In  Baltimore yesterdzy
to ;.the Vice President and
pre51dent of an engineering
firm, spent more than- two
hours inside Beall’s o,t'ﬂce !
Neither Wolff, con51dered a
key figure in the case, nor
his- attorney, would comment
on the meeting with federal |
prosecutors. i

The investigation, according.|
involves allega-
tions' that Agnew accépted
‘kickbacks from archifects
and . engineers while governor
of Maryland and, in at.least
.one’instance, since becomlng
Vice Pres1dent

In a motion filed with Hoff-
man Sept. 28, Agnew’s lawyers
argued that the. _Constitution
prohibits the indictment "of a |
president or vice president un-
til he is first 1mpeached and

removed from off1ce by Con-
" gress.«In“a second argumentt
seeking a halt to the,rprobe
the lawyers charged that leaks |
to the press about the..case,
have made it impossible for|

taking® of festimony

Thursday. But barrmg;a ‘delay
or a* successful quaghing of
the” subpoenas, oné ' legal
|source said yesterday, Hoff-
‘mat’s planned attendance at
‘the questioning raised the pos-
,sibility  that reporters who
‘refiised to name their sources
could be held in contempt of
court anhd imprisoned almost
immediately.
News organizations in the
past:have fought attempts to
force disclosure of confiden-
tial sources, and some report-
ers have gone to jail rather
than identify their sources.
Last”™ March, U. S. Distriet
Court Judge . Charles R. Ri-
chey ‘denied motions seeking
to require executives and re-
porters of The Washington
Post and three other publica-
tions to ,testify and submit .
documents in three civil suits |
that ‘grew out of the Water-
gate‘bugging conspiracy.

Judge Hoffman normally

presides over a federal “court’ porters

in Norfolk. He was a551gned to

Clemént F. Haynsworth, chief
judge of the Fourth U. S. Cir-
cuits-Court of- Appeals

Agnew to receive a fair hear-!
ing from the grand jury, or at!
any subsequent criminal trial,

The Justice: Department, in
a reply to the Agnew miotion

every federal judge in Mary-
land disqualified himself be-

after New York Federal

and Aug 27 and Sept 3 in
Tlme 0

Some of the reporter could
not accept the subpoenes per-
sonally. Walters, for example,
had not returned yesterday |
from Chlcavo where he™“had ;
covered a speech by the Vlcel
Pres1dent so his subpoena was
accepted by Newbold Noyes,
editor of the Star-News.
Lesher is recovering froin a
heart - attack he suffered
shortly after working on  a
story about the Agnew investi-
gation. His subpoena was ac-
cepted by Mel Elfin,” Washing-
ton. tbureau chief for Neéw-:
sweek.

Nessen of NBC was the last
reporter to be served a sub-
poena. He accepted it at 6:10
p.m.yesterday after returning
to Washington from Balti-
'more, where he has. been cov-
emngﬁt‘he Agnew case.:

’ the subpoenas to re-

SWET servec. in Wash—
ington. One Yegal\ sotirce”sug-

preside at the Agnew case by gested yesterday that motions

to quash the subpoenas may
be filed in Washington and
courts,
rather than Baltimore, thus
possibly preventing Hoffman

cause of past associations with from ruling on the issue.

the Vice President.
Agnew was governor

of what Agnew’s

It was not clear yesterday
lawyers : in-

filed yesterday, argued that Maryland from 1967 ,to 1969 tended to do with any testi-

the "President—but not ‘the
Vice Pre51dent—1s immune
from criminal prosecution.:
The department’s reply to’ Ag-
new’s contention about preJu-
dicial publicity . will be given
to Judge Igffman Monday
and made public Tuesday.

Hoffman will hear oral argu—l
ments on the Vice President’s
motion to halt the investiga-:
tion-Oct. 12 and is expected to
rule on the motion early the
following week.

The reporters, who Were
served subpoenas yesterday .
were ordered ‘to appear at 9.
am, Thursday at room 630 in
the federal courthouse in' Bal-
timore, and to bring ‘with
them. “all writings and other
forms of record (including|
drafts)” that reflect who their
sources are for stories ahout.
the Agnew investigation. .

Legal sources said" yesterday
that the Justice Department
officials believed to have been
subpoenaed were directed to
give'their testunony Wednes- :
day.

Sourees also said that Hoff-
man, in what one source
called an’ - “extraordinary”
move, planned to be pr resent
when the reporters and gov-
ernment officials were gues-
tioned, and to rule immedi-
ately on legal issues and dis- |
putes that arise durmg the
questjoning,

Lawyers for-the. subpoenaed
reporters are alse’ expected to | !

jall persons who wrote or con-

and executive of
County from 1962 to 1966.

Baltimore mony ‘they elicit from Justice

Department ,officials or re-

Hoffman has .already made porters. Hoffman has ordered
it eclear that h is displeased that all testimony taken on

nts of the Ag-

the source of news leaks be

ith :
néw investigation. In a public| sealed and not made public.

statement Tuesday. that was
laced with criticism of :the’

Nor was it clear whether the:
Vice President’s lawyers ex-

ipress, Hoffman declared that| pected any of the subpoenaed

|“the perpetual conflict” -be-

itween the press and the courts| sources.

over news accounts of erimi-

nal investigations soon “must: asked this, but in a telephone
: ! interview earlier -this week

be resolved.”
¢ 'The subpoenes issued to: re-

orters were delivered begm—
o ng ear‘ly vesterday morning
nWashmgton Baltimore and
New York by law clerks of the
New York firm of Paul, Weiss,
Rifkind, Wharton and Garri-
son. The reporters who were
subpoenaed were: .

Richard M. Cohen of The
Washington  Post; Ronald
Sarro and Robert Walters: of
the Washington Star-News;
Nicholas Gage of the -New
York Times; William Sherman
of the New York Daily News;
Fred Graham, Washington cor-
respondent for CBS television;
Ronald Nessen, a Washmgton
correspondent”  for NBC
television; and Stephan
Lesher the Justice Depart-
ment Qgeporter for Newsweek
magazine,

In "addition, Newsweek and]
Time magazines received sub-
poenas for the testimony of

tributed to stories; about the
Agnew case that, were. pub-
lished Aug. 20"in Newsweek
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_subpoenas.
ifight the subpoena as an inva-

to -divulge their:
London refused tol
yesterday . when

reporters

comment

JaylH Topkins, another of Ag-
new’s lawyers, remarked they
he would not expect reporters
to disclose their sources. . -
News executives yesterday
were unanimous in announc-
ing.they planned to fight the
“We’re going to

sion of the First Amendment,”

said Benjamin C. Bradlee, ex- |
ecutive editor of The Washmg !
ton Post. !

Joseph A. Califano, attorney !
for both The Washington Post
and Newsweek, said in a‘
statement:

“The Washington Post"and
Newsweek consider these sub--
poenas an invasion of their .
rights and the rights of:: thel
publieiunder the First Amend- |
mentto the Constitution, par-|
ticularly since any response to
them would require the reve-
latlon of confidential news
sources.” ;

Similar statements were re-:
leased. by executives of every
news Organization whose re-
porters were subpoenaed.



