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Vice President Said to Back
‘Head-0n’ Confrontation on
Constitutional Immunity

A PLEA BY WEDNESDAY

-

Extended Litigation Possible
“’04n Any Deferral of Evidence
in Baltimore Investigation -

‘By BEN A. FRANKLIN
Special to The New York Times
WASHINGTON, Sept. 23 —
Vice President Agnew has re-
portedly made a decision to
“confront head-on,” as

tion.
Mr. Agnew’s attorneys ex-

\

communication this week with
officials ‘of the Justice Depart-
ment, with whom they have
met repeatedly in recent weeks
in an effort to avoid the legal
and constitutional confronta-
tion to which the Vice Presi-
dent is now reported com-
mitted. Sources close to his at-
.torney believe a last-minute
‘compromise with the Federal
! prosecutors remains a possibil-
ity. ¢ ‘ -
Altion Due This Week
By this' Wednesday, Mr. Ag-
new’s lawyers will go into the
;United States District Court
‘here or- in- Baltimore in the
first cof a series of legal ma-
ineuvers' to interpose what one
of them called the “constitus
sible indictment. s :
The formal, public pleading.
for a court ‘order~to ‘stop the
presentation of evidence con-

s

more grand jury could ledd to
months in litigation. During
that time, Mr.-Agnew’s lawyers
are ceitain to:seek deferral of
any presentation to the grand
jury  of evidence

jury in Baltimore has so far
heard none of the prosecutor’s

a .
friend has put it, the possibility; -
that he may be indicted by a -
Federal grand jury in Baltimore -
for alleged bribery and extor-.

pect to have further private.

tional .impediments” 5 a pos- -

cerning Mr. Agnew to the Balti-

- have spent today in seclusion

supporting
criminal allegations. The grand

witnesses against Mr. Agnew.
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. Mr. Agnew’s décision to have |
his lawyers file formal plead- |

{ings for a court order, a s-trat-’ .
‘egy in preparation for weeks)

‘was disclosed today by Judah :
Best, the Vice President’s prin-*

cipal defense counsel here.
This opens the way for a"fresh-
‘judicial review of whether the
!»President and the Vice Presi-:
\dent have constitutional im--
‘munity from prosecution.

. Could: Affect President 5

! LegaI' historians have said:
that there is virtually no pre-
‘cedent in-American law on the

specific point of a Vice Presi-,
‘dent’s+ 'vulnerability to crimi-

nal investigation and prosecu--
tion. : :
If new precedents were estab-
lished as a result of an effort
by Mr. Agnew to assert a com-

|stitutional immunity, lawyers

Here said that such precedents
might also affect the. status of
iPresident Nixon in his struggle
‘to withhold ‘the Watergate tape
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recOidings on the ground “of

Presidential immunity.

The constitutional "argument
for Mr. Agnew centers on the
language of Article II, Section
4,- whieh -says-‘#he President,
Vice Presidént andall civil offi-
cers of the United; States, shall
be removed from office on
,impeachment for, and convic-
tion of, treason, bribery, or
ather high crimes and  mis-
demeanors.”

One legal question his at-
torneys will raise is whether
this language limits the prose-
cution of sitting Vice Presidents
to the Constitutional power of
impeachment vested salely in
the. House of Representatives,
and thus indirectly bars judicial
prosecution. -

According to Raoul Berger,
a legal historian . at Harvard
law sghool and a scholar on
impeachment proceedings, Mr.
Agnew might well be indicted
by a grand jury. Whether he
could then be tried in a court
would be far from certain.

Mr. Agnew was reported to

at his Kenwood, Md., home, in
the capital’s suburbs.

sectetary, ‘said ‘that"the ‘grian-
ization of an- Agnew legal' de-
fense fund, announceld yester-
day, was continuing. - ®Wei
have an announcement on that
when it is ready,” he said, “per-
haps in a few dayg,” -
There " were increasijng re-
ports that the Vice Bresident’s
attorneys would seek to ex-
amine under oath members of
the staff of George Beall, the
United States Attorney for
Maryland, and perhaps «other
employes of the Justice Depart-
ment here, to determine ‘the
source of the unattributed leaks
to newsmen that have char
acterized much of the report-
ing on the Agnew investigation.
The Vice President has com-
plained bitterly about the leaks
in public statements, in private
to Government officials here
and ever more colorfully in
comments to close friends, But
the leaks have continued, cul-
minating Friday and yesterday
in newspaper and broadcast re-
ports that Mr, Agnew was

fered to resign, if charges
against him were droped or re-
duced. These reports were

; J. Marsh Thomson, his press

N

angrily denied as being “with-
out foundation”. i

s

“plea bargaining” and had of-]




