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Yield Part

Of Tapes

- Move to Avoid
Confrontation
Newg/ork Daily News Service

WASHINGTON. — Presi-
dent Nixon is seriously con- :

5 2 . 4
sidering turning over a por-

tion of the secret White
House tape recordings to |
Watergate Special Prosecu-
tor Archibald Cox in a last -
ditch effort to avoid a consti-
tutional confrontation in the !
Supreme Court on the execu- |
tive privilege issue, a White

House source said yesterday. ‘

The source said the Presi-
dent’s. attorneys have not
yet deécided how to respond
to a recommendation by the..
United States Court of Ap-..
peals here Thursday that-
Nixonrand Cox jointly listen”
to the tapes and decide be-
tween  themselves which
partsiof the recordings of -
presidential  conversations

should be submitted to the -

Watergate Grand Jury.

At a White House press
briefing, spokesman Gerald
L. Warren stood by previous
statements that the adminis- -
tration was studying the ap-
‘peals court proposal. '
. Cox'already has said he
would'be more than glad te |
go along with the arrange-
ment if it could lead to “a:
mutually satisfactory conclu- ‘
sion.” :

But_ the
sourcg strongly

White House

are seriously considering
meeting the appellate court |
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that Nixon and his lawyers : -
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part way. by making avail-
able a_portion of the tapes
and describing 'in some de-
tail, perhaps by sworn affi-
davits, the material covered
in other portions.

This would represent a

major rollback in Nixon's -

Dbosition on the tapes. Thus
far " he has absolutely re-
fused to make any of them
available on the ground that
to do so would destroy the
concept of confidentiality he-
tween the President and hig
advisers. v :

In fact, Nixon has spoken
so strongly to his advisers
that they have privately pre-
dicted that the President
would simply refuse to obey
a Supreme Court order to
turn over the tapes if he lost
the current court suits over
the tapes with Cox and the
Senate Watergate Commit-
tee. ’

However, some presiden-
tial advisers now feel that
the high court will seek io
avoid a constitutional show-

down with the President

over the tapes if Nixon
shows some willingness to
compromise on the issue. If
is in this context, one source
said, that Nixon is now

-studying the possibility of

softening his hardline stand
against any release of the
tapes. .
Milk Price Deal

The President has already
made a similar rollback on
executive  privilege in
connection with presidential
papers involved in the
dairy price support suit
brought by Ralph Nader
against Agriculture Secre-

tary Earl L. Butz.

Nader, contending that a
hike in dairy price supporfs

was linked to more than
$300,000 in contributions for

Nixon’s re-election, has de- '
manded copies of all admin-
istration papers relating to
the dairy price support mat-
ter.

Similar Offer

The White House refused
to turn over any of the docu-
menfs, claiming executive
privilege, and has appealed
a U.S. Distriet Court ruling
:ordering the documents sur-
w rendered to the court for a
4 Private inspection. But in a
S surprise move earlier this
Rweek, the White House filed
an affidavit and memoran-
dum offering to turn some of
the papers over to Nader
and some others to the court
for in camera inspection,
Under the compromise of-
ter, the White Hoose contin-
ued to refuse access to only
the most sensitive presiden-
tial papers.

A White House source said
that a similar offer may he
made in response to the ap-
pellate court recommenda-
tion on the tapes before the
next Thursday deadline set
by the court. Although the
White House is confident
that Cox would reject its
compromise offer, it feeis
that the court might find it
an acceptable way to avoid
a constitutional showdown.

The White House com-
promise offer would permit
the President to turn over a
portion of the tapes — per-
haps in the form of excerpi-
ed transeripts — and justify
in greater detail his refusal
to turn over other portious,
perhaps by submitting de-
tailed affidavits describing
the material they contain.

At the same time it would
preserve the concept of con-
fidentiality between the
President and his advisers
by leaving in his. hands the
determination of what can
and cannof be made public.




