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By WARREN WEAVER Jr.
Special to The New York Times

AWASHINGTON. Sept. 12 —
rchibald Cox, the Justice De-

irtment’s special prosecutor,
“:cused  President
wyers today of raising a
' »ogus fear” to block delivery
! the Watergate tape record-
gs to-a grand jury.

“In final legal papers filed

ith the United States Court
! Appeals here, Mr. Cox re-
..cted the contention of White
ouse attorneys that deliver-

zAg parts of the tapes to a

rand jury would automatically
iake the full record available
3« defendants in some

i the forthcoming Watergate

riminal trials.
. The special prosecutor also
yged the appellate court not

Nixon’s

to “shrink from entry of a
coercive order” - against the
President in the -case because
such delicacy might create
“confusion orsdoubt about the
status of its judgment.”
During arguments before the
court yesterday, Prof. Charles
Alan Wright, the President’s
lawyer, suggested that some-
thing less than a court order,
perhaps a declaratory
judgment, would be more “ap-

propriate” in resolving the
controversy.-

Direct Order Urged
“While in some circum-

stances, thdt course might be
preferred as a matter of dis-
creation,” Mr. Cox. declared,
“And while §u¢h "a judgment
would legally be just as bird-
ing as a direct order, we sug-

gest that apgproval of a dire,ct_,.

order is warranted here.

“The President has publicly.
stated that he will comply with"
a ‘“definitive’ wmling, suggest-
ing that some adjudication of.
his -legal powers and .duties
might not be definitive.In this:
setting, the eourt should not
shrink . from entry of a coer-
cive order.

The special prosecutor went!
at some length to counter Pro-[
fessor Wright’s contention that,
a 1969 decision by the Supreme!
Court would permit -criminal,
defendants in future Watergate!
prosecutions to obtain, on de-|
mand, the full White House;
tapes,‘if portiens are now open-|
ed to grand jury scrutiny. i

1

Mr. Xox noted that the Su-:

preme Court denied then that;
“any defendant will have an!
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|unlimited right to rummage in

sequent decisions made it clear
that extraneous or national se-j -

| cised by the trial judge.

the files.of the Department of
Justice” and said that the Sub-

curity material could be ex-

The Curt of Appeals gave
the White House attorneys
who had requested additional
time,, a week after Mr Cox filed
‘his final papers for their reply,
which will thus be due next
Wednesday. The court’s deci-
sion will probably not be
handed down for at Ieasta
week after that. -

Some legal authorities be-
lieve that little or no time
would be lost if the Court of
Appeals did not rule until the
end of the month, for the
Supreme Court does not rex

turn from its summer recess

until Oct. 1 and does not of-
ficially begin considering until

then the backlog of cases filed|

over the last three months.
Mr. Cox also included: in his

final appeal to the courf.a rej-|.

ection of the argument that

the President should hot be|
the subject of a wvalid court

order merely because it ‘would
be difficult if not. impossible
to compel his compliance

“The possible difficulty in
enforcing an order here by
‘physical’ compulsion is Jegally|

irrelevant to the power: of the|

court to enter such an drder in
this justiciable controversy,”
Mr. Cox declared, ‘“and also

ignores the other remedies

open to a court in the exercise
of its power to = hold
rcalcitrant .official .in con-

tempt” i
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