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| Federal Judge John J. Sirica
-|said yesterday_that he would
‘| welcome a court order permit-
‘| ting Watergate Special Prose-
cutor Archibald Cox ta join
him in listening to President
Nixon’s Watergate:tapes.

Sirica made the concession
to Cox just one day ahead of
an unprecedented hearing in
the U.S. Cireuit Court of ‘Ap-
peals here on the Pre51_dent’

In preliminary pleadmgs

filed by his own lawyers,

irica Would Like Cox to H

Judge Sirica said that he still
considers private judicial re-
view of the tapes essential be-
fore any portions can “be
turned over to the federal
grand jury investigating the
‘Watergate scandal.

But he added that he would
have no objection to the spe-
cial prosecutor’s help, and in
fact would “welcome it, in de-
termining whether any of the
conversations might be legiti-
mately privileged from disclo-

i-|sure.

With the hearing before the
full bench of the nine-judge
appellate court scheduled to

begln at 1 p.m. today, the
clerk’s office: was blitzed yes-
terday  with  motions, briefs
and other pleadmgs in the
case.

Mr. Nixon's lawyers submit-
ted a 95-page.brief contending
that the President would no
longer be “master in his own
house” if the tapes.mpust ‘be
given ‘'up even for inspection
by Judge Sirica alone.

Cox maintained in his own
brief, however, that he has al-
Teady made enough of a show-
ing before - Sirica to indicate
that the tapes contain evi-
derice of “some fraud or crimi-
nal misconduct” by White

ordelwdlrectmg Mr N1x:of
surrender the recordmg”é
him for secret Sin camer
spectlon

Overriding -~ Mr.
claims of absolute imm
from court orders Judg
ica held-that some of t
versations “-might be
leged, but that it was up
courts to sort them out..

The White House went
the appellate court last-
) askmg for a writ of mand

|to cancel his Aug. 29 ruhnﬁ

Cox countered the next day

with his own/ petition, asking
that the tapes be turned o
to the grand jury directl;
‘an alternatme, ‘he said that heJ
and his prosecutors shoulm, t!
least be permitted to listen to|
the recordings with Judge Sir:
icavand help him singl
the relevant gv1dence . e%@
Resporgdmg to that sugges-
tion,” Sirica’s lawyers, Amen-
can University law professgrs

George D. Horning Jr. andjAn-
thong Morella, told. thef -
peals: bourt vesterday that the

,judge “has no objection to "the

alternatlve relief requested 2«

- Mr. Nixon’s lawyers," led by
his:: cblef -constitutional ‘ad-
wsg:ﬁ’ tsg)harles Alan. Wrﬁght
sai yesterday’s brief -that
even | udge Sirica’s initial or-
dep. ame down squarely
the%1 e of breaching the %v
rof confidentiality of presit
Itxahcommumcauons ? A

“Lhey:-protested . that: “the
!heamandanmtement of &1 un-
precedentedipelitical” scandal”
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ear

1973 P
House aides and p011t1ca1 ad— .
visers. %

If the tapes contam any

other irrelevant or. 1eg1t1

mately privileged conversa:
tions, he argued, the burden is
on the White House" to submit

\an affidavit singling them out. .

“Regardless. of the -Presi-'
dents wish,” Cox:said, “the
law cannot and does not recog-
nize a pr1v11ege that . would
shield a misereant advxser
from prosecution for a. crimi-
nal offense in violation of the

i President’s confidence . as well

as his public trust.”. - <
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1the Lonsntutlon :and strlklng

/1 |“that the revelations nf W“
;}gate thave so. sharpened
%1 'publjc.appetite for more 1 Ve« i

's| brogdly held : spopulany ;

Ay ,' peals Col
flare thepressures, the:
ident’s attorneys ' compl: i

‘lations that the claimi#
presidential right-and ix; pon- ‘
sibility under theliConsti
3 ,;,wnust rungthe ‘gam

mqnt that ‘the clalm isty
bly: unjust - andyis - tshﬂre‘fore‘
prgﬁumably unsound agcq o

Mr. Nixon, the White House |
lawyers mamtamed wasi domg
no. ‘more than as‘sammg al
rlght claimed: by “every Presi-

liken'ed to the absol
of kings . . . viewed
places w1th suspicion
hosti}ity i
THS Pre51dent s atfé"rneys
a]s%*.al{)bjected to “the Hu hurry-up
schiedule . set by the Court of
Appeals which has called for
final awritten' memos and; argu-
ments*by Friday. :

The Senate Watergate eom
m1ttee which has also file
suit’ against Mr. Nixon: for
some -of the tapes. and mother
White House documents had
also asked for a chance to be |

"{heard briefly at today’s hear—l

ing, but the Appeals Court-de- !
nied the motlon yesterday af-
ternoon. . Ifi alsq rejected - a:
compamop request .from” ‘con-
sumeqwgrq J; C

the ;same time ‘on  theit ¥ight
for'; sgn;e 67 White House -me-

mos-doncerning the dalry in-
dus - and a contloversml
1971 hcrease in m11k'
supé ts.

Iwere on the velge of tw1st1ng

sed
Nixonl§. . -dis C S,smns
Whi e Hose éﬁies and camp-

Jaign aéwsers "abto‘ilt Watergate
I
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m.
P;gessmg hlS argument that
a fair; showing has already
been made that the tapes-con-

iminal evifence, Cox
said ‘the sworn testlmony of |
oustggd White ‘House counsel
s W. Dean III before the
£e Watergate committee
‘”was “more than suffl-

t‘ for any ‘o,ther. piur-
uration and thrust of

) »‘s‘plracy_on_ the part of
gedparticipants. ...’

othing ‘more than a
ag, absolute privilege‘
tapes and made no pre-

itary or d1plomatlc

te House replied|t

t: ‘such an 1mpres-‘ ;

“; aﬁburqtéi"“ Not Fonly*; diq Mr

B gy A%
;kon s Tawyers progas n‘} ‘ear

her briefs that th,emﬁgpes in
clude “sensitive issugsjof na
tional "security” andy discus
siens = of  Mr. ANixon’s
“constitutional duties onymat
ters other than Wat gate

ments before Judge >
'Aug. 22, f
one discussion was “so I'gghlj
sensmve” that Mr

The ‘White House layvyer‘
contended however, that: “al
of the tapes are subjecf :
claim of executlve pri

it would be impossible:
man, including the ..
Judge to separat




