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Nixon's Plea
To Court
On Tapes

W ashm%on

“President Nixon’s law-
yers told-the U.S. Court of

Appeals yesterday that an

srder requiring the Presi-
Jent to release his tape re-
cordings to Watergate-re-
lated conversations will!
be a long step “toward.

government by judiciary.”

The brief, filed in adv ance

of oral arguments todav,i

{iulhfy the August 29 order .
asked the appeals court to
by Chief U.S. District. Judae
John J. Sirica that the tapes |
be turned over to him for |
screening what portions: the'l

Watergate grand jury cany

hear.

swer with the court and re-

sponded also to a cross peti-

tion' by special Watergate:
prosecutor Archibald Cox.:
The prosecutor asked that
the: ‘judge’s order be .
changed to produce -the:
tapes in their entirety to the
grand jury.

Mr. Nixon’s

cantiot be reviewed or over-
rldden by a court or by Con-
gress.”

Cox, in a brief half the
" length, quoted a 1952 deci-

. sion. by the appeals court

that- “‘some authority must
determine whether a specif-

. ic act is within the official

* capagity of the executive
‘and so immune from inter-
terende, that authority is
the judiciary.”

Smca, named 'as respon—
dent in both petltlons, said
he reLbed on decision as far
.‘back as 1803 that courts may,

decide whaf evidence
be produced: ;

Sirica said he w as con-
fronted with-a difficult deci-
sion in the historic case and
“‘attempted to walk a middle
ground required,” by insist-
ing on a private review rath-

.er than simply ordering the

| entire  tapes- turned ove
the grand jury. ¥
The appeals court said

7 earlier it would give the
Sirica filed his own. an-:

case priority so that any ap-

peal from its decision can go

to'the U.S. Supreme Court

when it returns flomqfecess

i on October 1.

The White House  called

Sirica’s ruling “utterly with-
out precedent” and said:

I . ““‘As recently as a year ago

¢} such a ruling would have
lawyers+. been unthinkable .

. The

argued that Sirica’s dec1-4 change in the climate of le-

sion,
would do great damage to!

the consfitutional principle”

of separation of powers.

“Today it would be .the
e

presidency that woul

lessened and.crippled in

“ability to function,” saidthe
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brief by the Presuient s at-
torneys.  “Tomorrow it

would be Congress, for if

presidential privacy must

yield to a judicial determi-

nation, it is difficult to think

of any ground on which con-

gressional privacy co uld‘
continue to stand. ‘

“Surely this is far too high
a price to pay for the atone-
ment of Watergate.”

‘ALONE’

The White House argued
in jts 95-page brief that “it s
the President alone who has
‘discretion.. to determine
whether ‘the public interest
permits the tapes’ produc-

if allowed to stand,! gal and popular opinion.

is the result of Watergate.
“The hydraulic force aris-
ing out of that sordid and
unhappy episode has led
men. of great distinction to
suppose that the Constitution
means something different
today than it meant through-

. out all of our history . . -

- “It "is no exaggeration to

say_that the revelations of
Watergate -have so shar-

pened the public appetite for
more revelations that the
claim of a Presidential right
and responsibility

of presidential conversations
must run the gamui of a
| broadly held popular senti-
ment that the claim is prob-

] ablV unjust and is therefore
| presumably unsound.”

FRAMERS
The White House brief,
like Sirica’s opinion. traced
the powers of the President
to the discussions of the is-
sue by the framers of the
Constitution. ‘

to
maintain the confidentiality

“To further argue, as we
shall, that the President is
not subject to compulsory
process from the courts,”
Nixon’s lawyers said, “is not
to suggest in the slightest

. that the President has the
i attributes of a king. .

“He is immune, unless
and until he has been»«im—
peached, from the sancticmu
of ‘the criminal law. Im-
peachment is the device that

. ensures that he is not above

justice, and trial of im-
peachments is left to the
Senate and not to the
courts.”
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