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(0X ASKS JUDGes
FOR TAPE ACCESS

Plea to Appeals Court Seeks
Delivery to Jury With No
Screenin(g by Sirica

When the only White House}
claim of privilege is based on
the need for confidentiality of
Presidential conversations, Mr.
Cox said, “the meed of the
grand jury for evidence in the
impartial administration of jus-
tice is greater than the public
interest served by secrecy.”™ :

As a result, he continued,
Judge Sirica should have “over-
ruled the claim as a matter of
law and, since no other claim
of privilege applicable to por-
tions of the tapes or papers
was presented, should have or-
dered such nonprivileged con-
versations turned over to the
grand jury.”

The prosecutor also argued
that “the President has waived
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versations that he otherwise
might have been able to assert”
by permitting his aides to test-

Archibalc,l Cox, Ph'e _Jugti}ce’De' ify about them, eliminating any
partment’s special prosecutor,| |need for private screening of
asked the United States Court the tapes by Judge Sirica.

lof Appeals today to order Pres-

Irrelevancy Disputed

.ddent Nixon to deliver White Mr. Cox said that Judge
jHouse tape recordings directly| (sirica’s opinion could be inter-
to the Watergate grand jury,| [preted to indicate that he
without any oprior judicial| |planned to screen the White

screening,

judge to examine the tapes in|

them on to the grand: jury. of

before the full nine-judge. court
on Tuesday, following the sub-
mission of briefs on Monday.
Final papers will be due on
Friday, and the court is ex-
pected to decide the case with

the way for a final appeal to
he Supreme Court, ]

core” -of Judge Sirica’s ruling
was “entirely correct” but that

sued and the accompanying
opinion “may create unneces-
sary confusion and resulting

House tapes for relevant
aclead : material, withholding any com-
, Mr..  Cox asked the court | Iments that he found irrelevant.
set asnde»»’gh‘at portion of Judgel | Evidence cannot be withheld
John J, .Sirica’s ruling of last froma grand jury because it|
week :that would permit the' |may:be irrelevant, the prose-|
- |cutor said. If the ‘Court of Ap-
private and delete some fprivi- PR8S ERlects i view, and
leged” material before passing “utterly irrelevant portions”
s the tapes, then attorneys!
;{}?e special prosecutor also framthMr. Cpox’s staff should ge
asked the Court of Appeals for present to advise the judge, he
the District of Columbia to es- added.
tablish what standards Judge “The District Court is mot
S.ﬁma should use in screening| i, position to have accurate
the White House tapes if the knowledge of the possible
gg;lrﬁildeggdeﬁ that it is proper| | relevance of all portions of the
S e S tapes and documents,” he de-
Judge Sirica’s decision was clared, and would need
also appealed to the same court|: uidance as to arts “which
yesterday by President Nixon,| |SW 0D s
: ’|' | might superficially seem irrele-
whose attorneys contended that vant to anyone not entirely
the judge had BOW DOWEL 15 familiar with the case.” ~ °
;:lqmp el ; 'tthe Pres(;gent ﬁobi?ake When Judge Sirica announced
IS private records avai il his decision on Aug. 29, a Cox
Arguments on Tuesday - | |spokesman said, “We are very
Both appeals will be argued| |pleased.” Subsequently, how-
2 ever, a closer examination of
the judge’s decision prompted
the special prosecutor to an-
nounce on Tuesday that he
would submit “suggestions for
clarification or m?dificatxon”
a week or.10 days, clearing||to the court of appeals.
o > The papers filed with the
‘ court today, in the form of a
In his petition field late to-||petition for mandamus to null-

day, Mr. Cox said that “the|!ify Judge Sirica’s decision, in-
. dicated even less satisfaction

with the _ruling. They asked
some parts of the order he is-| that the judge’s power of re-

view:-over the Watergate tapes
be eliminated altogether, or at
least regulated.

ed on appeal.

delay” if they.are nét correct-

The correc action, the pros-
ecutor said, is ‘‘the overruling
of the claims of Presidential
immunity and absolute prero-|
gative to withhold evidence.”

~Mr. Cox said that if ques-
tions as to the judge’s power
to screen the tapes and the
standards he must follow if he
does are not resolved promptly

jthe Watergate grand jury may
- [|be unable to complete its work

before its term expires on
Dec." 5. This, he said, would
create a “serious and unneces-
sary delay in the administra-
tion of criminal justice.”




