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WASHINGTON, Aug. 22—
President Nixon's lawyer and 

the Justice Department's special 
Watergate prosecutor clashed in 
court 'today over whether the 
President has the right to with-
hold „records of his conversa-
tions from a grand jury investi-
gating crime. 

After hearing two hour of 
pointed but proper argument, 
Chief Judge John J Sirica of 
the United States District Court 
for the District of Columbia 
reserved decision on the historic 
dispute between Mr. Nixon and 
Archibald Cox; the special 
prosecptor. The judge said he 
hoped, to hand down a ruling 
within the next week. 

At his news conference in 
San Clemente; meanwhile, the 
President said he would comply 
with "a definitive order of the.  

Supreme Court" disposing of 
the Cox lawsuit that was 
argued 'today. But he added that 
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Abuse of Powers Discussed 
"If the -President is the sole 

judge of the scope of his power 
to withhold information," Judge 
Sirica continued, "couldn't htis 
lead to a ° potentially grave 
abuse . . . contrary to the sys-
tem of checks and balances 
provided in the Constitution?" 

Mr. Wright responded that 
the authors of the Constituion 
were aware that 	President 
might abuse his powers, and 
"for abuse of those powers, 
they created a remedy: the im-
peachment process. So long as 
the President is President, they 
wanted him to make these de-
cisons for himself." 

The White House attorneys 
maintain that the President is 
immune from both civil process 
and criminal indictment as long 
as 'he remains in office, with 
Congress free to impeach and 
convict him 'if it wishes' to re-
move this legal barrier. Other 
legal authorities disagree. 

he did not want to ,discuss it 
further while the issues were 
pending in the courts. [Ques-
tion 16, Page 29.] 

Charles Alan Wright, the 
Texas law professor who repre-
sented the President before 
Judge Sirica, refused to turn 
over tape recordings of nine I 
White House conversations tol 
the judge for his private deter-
mination as to whether they 
contained relevant criminal 
evidence. 

Mr. Wright argued that the 
President Was the sole judge 
of whether such White House 
records should be made avail-
able and that no court had a 
right to substitute its judgment 
for the President's, particularly 
when „there was a risk of re-
vealing important national se-
curity information. 

The President's lawyer said 
that Mr. Nixon had told him 
that one of the tapes sought 
by Mr. Cox included "national  
security information so highly 
sensitive that he didinot feel 
free to hint to me,,iiftat the 
nature of it is," 'despite the 
fact that Professor Wright had 
received a full field security  

clearance.„' 
Courtroom Crowded 

The unpre 	ed legal chal- a 

lenge to a Prem. ent attracted 
a capacity audience of , more 
than 300 to the courtroom, 
about a third of them news re-
porters. 

Lawyers, law clerks of other 
Federal judges, law students 
and the curious jammed the 
available seats and spilled over 

„into the jury box and chairs 
' ide the bar. It was a quiet 
nd orderly audience, listening 

almost intently and providio 
no, audible reacti 

Based on Judg 	's indi- 
cation of a r 	hin a 
week, legal a , 4 Orates esti-
mated that an appeal could be 

carried to the United States 
Court of Appeals during Sep-
ternber, with the case reaching 
the Supreme Court shortly after 
the Justices return from their 
summer recess on Oct. 1. 

Arguing that the grand jury 
needed the relevant sections of 
the WhitaHouse tapes, Mr. Cox 
said there)  was "strong reason 
to believe that the integrity of 
the executive office has been 
corrupted,-although the extent 
of the rot is not yet clear." 

The prosecutor was critical 
of President Nixon for permit-
ting testimony by Administra-
tion aides before \the grand 
jury on White House conversa-
tions, evidence that would be 
"open to th defects of human 
recollecti 	but •refusing to 
make ava ble through, the 
tapes "evisi-nce not subject to 
that defecit.J', 

Mr. Cox took particular ex-
ception to a contention in Prb-
fessor Wright's most recent 
brief filed with the court that 
the President had the power to 
suspend the entire Justice De-
partment Watergate inquiry 
rather than provide it with his 
tape recordings. 

If he wants to leave this 
matter to the courts," the 
prosecutor declared, "he should 
leave it to the courts. If he 
wishes to dismiss the case, if 
he has the power, he should 
exercise it, and the people will 
know where the responsibility 
lies." 

Questioned by Judge 
After each of the lawyers 

presented his case; Judge Sirica 
asked him a series of prepared 
questions; ,warning that they 
should not be interpreted as 
indicating any inclination on 
his part toward the position of 
the President or that of Mr. 
Cox. 

But reporters noted that the 
liudg equestioned Mr. Wright 
for 17 minutes and Mr. Cox 
for only eight, with the queries 
addressed to the President's 

Mr. .Wright „and Mr. Cox di-
vic14`oyer- the likelihood that 
similar situations would arise 
in the future, threatening the 
confidentiality of the President's 
records and private conversa- , 
tions and making them subject, 
as Professor Wright said, to 
court orders from "400 district 
judges." 

Inquiry Termed Persuasive 
Mr. Cox said that he thought 

the President's lawyer over-
estimated the number of future. 
White House conversations that 
would be germane to a. grand 
jury investigation. But, he 
added, "If criminal activities 
are discussed there more often, 
surely the need is not for more 
use of- privilege to hide the 
wrongdoing." 

In opening, Mr. Wright ac 
knowledged that the -,entire 
Watergate inquiry had been "a 
hydraulic force," Mfluencing 
legal opinion againstliresiden-
tial powers that had previously 
been Unquestioned and persuad-
ing some lawyers that "the 
Constitution means something 
different today than it has dur-
ing all our history." 

Mr. Cox concluded his argu-
ment by renouncing any per-
sonal antagonism toward Presi-
dent Nixon, saying that "No 
onet would feel more relieved 
than I if the tape recordings 
showed the falsity- of all ac-
cusations against the respond 
-nt [Mr. Nixon]." 

lawyer appearing somewhat 
sharper as well as longer. 

"As a practical matter," 
Judge Sirica asked Mr. Wright, 
"isn't it likely that withholding 
of the tapes may thwart any 
further prosecutions in the 
case?" ' 

The University of Texas law 
professor said he did not be-
lieve that would happen be-
cause evidence advantageous 
to a criminal defendant must 
be made available to him, un-
der a 1963 Supreme Court de-
cision, if it is available to the 
prosecution, and the tapes 
would go to neither. 

"Suppose," Judge Sirica said, 
"any President got evidence 
about a criminal investigation 
that had nothing to do with his 
official duties or any confiden-
tial discussion, but he felt it 
was unfair to a friend of his, 
could a court subpoena to pro-
duce that information?" 

"Under those circumstances, 
the President would have no 
privileges," Mr. Wright replied. 


