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The cohstltutlonal battle
over.. i whéther Pre51dent

N1xon can be foreed to relin- .

quish tapes; of - Watergate
conversations begins in the
courts today when the Presi-
dent’s attorneys reply to the
subpoenas. served Monday.
While it is clear that they
will ‘reject the demand to
turn, over the' tapes- both to
the Senate Watergatem com-
mittee and to special prose-
cutor Archibald Cox, their
tactics: were - closely
guarded secret last night.
Chairman Sam J. Ervin
Jr."(D-N.C.) of the Senate
Watergate committee. isaid
he hoped the White House
would move to quash  the
subpoenas so that the com-
mittee could then ask the
courts to sustain the - com
mittee’s subpoenas. e
A fight all the way to the
Supreme Court . is .expected.
Some , legal - experts sug-
gested yesterday that a dec1-

W,
a

: WhO like t ‘
comimittee, prompt - issued
a subpoena returnable 1n
federal court here a
today.

On' Capitol Hill, ma:iafv Re-
publican senators. said’ ‘they
would like to avoidis:
on“whether to endg e the
committee’s subpoecna, ,The
Ervin committee has#thg op-
tloxf'of asking the SeW&te or
tthOul ts to. suppor i

See TAPES; A18, Col, 1

that ‘the

“President
surrender the tapes.:
Supreme Court ordere
to .do so. The comme
were made by Senate °
ity Leader Hugh Sco
Pa:} fo‘ilowmg a me
with ‘the President oy
legislative. Program.

dence the Supreme,
would uphold" -the”
dent’ position that
tapes are presidential®
pers "and should not b
vulged

Ervm said later that

for 'law and order’ ‘B
should comply with
court. orders requiring ]
to furnish the tapes.

Ervin said the commi
would not, however, attefnpt
to cife the President for con-
tempt if he refused to
ply with the subpoenas. =

A resolution backmg;#the
committee’s demand for the
tapes ot a contempt citation
would require a Senate wote
thus taking on the

sure proceeding again
Presiden f. ‘

Repm lican senators
that if they should vo!
a resolution they may s
to be repudlatlng the 'E’
dent %d declarmg,
guilty. ¥Iif they vote ag
it, they may be accu
participation in a co ID.

“It would put us between
the rock and the hard

.place” :Sen. Bob Dole '(R-

Kans.) commented '''''
peachment proceedlng
against the President®
could open up no end of
bate,”. said Sen. Milton
Young (R-N.D.). =
Dole said on the NBC.TV
Today Show that the major
ity of Republicans in %the
Houseand Senate beheve

e-

the tapes should be. Fe-

leased,”

‘The' former Repubhcan
National Committee chair-
man said the President
ough{mto put the cards.on
the table and discuss it w1th

‘those of -us who are loyal‘to

the President. If the Presi-
dent’s not involved, why not

ihform some of us? I thmk |
it’s long past that we ‘can |
- say the Watergate ‘

'11 “just

go away.” -
Since . E’he Prebldent has

strongly indicated ' that he

sdbpoenas,. sevara'l“ﬁ'cenarlos

. co‘ 1d develop.

- the!
-appear at 10 am. in Grand
: Juv& Room Three of the .

» cou
S

' Judge John J: Sirica, who-is -

. Fred Buzhar@t, the
speg}}lal counsel deahri“g with
subpoena

US Court House, where
and his assmtants will

Co
" he %Jaltmg

'Ehe presidential assl%tant
; move. to. quash.the
$ubpoena, which ' ‘seeks
nlnb White House tapes.and
twa documents. U.S. District

‘in charge of grand juries

and i who tried the seven

! Watef"gate burglary defend-

- the White House could m

ant§, could then set a hear-
ing “fgr oral arguments,on
the n}aotlon, which

he subpoena. In that
Cox could . move for
. to-show cause in court
t answering the sub-

Ee Smc& could then
hearing on the show—

] scenario—the
mo ‘on to quash hearing or
the «show-cause motion hear-
nm-’-i-the Judge would pule
and his opinion could: beéa‘
pealed to the U.S. Cour
Apgeals and’ then to the: Su—
preme' Court.

The two Ervin committee
subpoenas one asking. for
foun,é tapes and the oﬂger

1ssue--—cou1d R

wiIl not compi‘yh,:wit‘h “the |p*

residential aide—possi- |-

askrmg for written matter

rning 25 past and pres-
ent White House aides and
campalgn staffers, are re-
turnableat 10 a.m. todayito
the committee itself. -
Assuming the Preside nt
does not comply, one of!
assistants could move in ihe
same federal court to quash
the subpoenas. Or, agaln,

conge

ply ignore them.

If a motion to quas
filed, committee -
would argue against 1t
hearing set” by Sg{rlca or

EI‘S

tion is that “it isn’t dealing
- with" the average guy down
. the st

ask him to call a
~ court, f{om
_‘ an appeal woul ~go

he White House 1g
nore§r the subpoenas, Ervm

Eiglin said a 1928 Sen
resolution gives such
thor to a committe

[0}
thaty;ms unit would not have
to go'before the full Senate
for a new resolution empow-
ering.it to litigate in couxt.

Both. Ervin and Commait-
tee Counsel Sam Dash sald

a h‘gven’t even hada téle .

phone call,” Ervin said | ,é

; ing a contempt

treet. Not that the %s
ident'is above the law.  ‘but
the committee is looking;:
information; it isn’t seekin
to "punish anyone. A con—
tempt citation would me?”e"ly
cauSe a furor.”

Phe only other time/ a
President was subpoenaed
was in 1807 when Thomias
Jefférson was ordered by
Ch1ef Justice John Marshall
to produce certain -
spondence * in the
Burr treason trial..
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