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r ichman's 
Talks With Judge 

Washington 
John D.- Ehrlichman 

testified yesterday that 
on -President Nixon's or-
ders he sounded out the 
judge in the Pentagon 
Papers case about taking 
over the FBI withOut con-
sidering that the offer 
might influence. ,,the 
judge's behavior in_the 
trial. 

B u t, 	 said, 
when he met with U.S. Dis-
trict Judge Matthew Byrne 
Jr. at San Clemente, Calif., 
in April he did not mention 
the burglary of the Los An-
geles office of defendant 
Daniel Ellsberg's psychia-
trist. Dr. Lewis Fielding, on 
grounds that discussing it 
would have been most im-
proper. 

Byrne dismissed the =case 
against Ellsberg, charged 
with stealing. the Pentagon 
Papers, on May 5 the day af-
ter learning that the govern-
ment had withheld from the 
defense the fact that two 
White House agents, E. How-
ard Hunt and G. Gordon 
Liddy, had raided Fielding's' 
office. 

Ehrlichman defended his 
approach-es to Byrne and 
said they were made in com-
pliance with orders froni 
Mr. Nixon — while undergo-
ing a second day of question-
ing by the Senate Watergate 
Committee. 

He said the break-in at the 
psychiatrist's office was jus-
tified under the president's 
constitutional  obligation to 

rotect the nation from for:- 
sign subversion. 
Ehrlichman, the Presi-

dent's former chief domes-
tic affairs adviser, said he 
saw no impropriety in twice 
meeting with Byrne. The 
judge has said he told Ehr-
lichman he "could not possi-
bly7 consider the FBI direc-
totship until the trial ended 
because of "possible im-
propriety" 

Senator Daniel X. Inouye, 
(Dem-Hawaii) questioned 
Ehrlichman about the meet-
ings with Byrne.. 

Inouye: "You had conver-
sations with lite judge on 
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t 	di fi rent occasions. 
you any time use 

the...lulu of the break-in of 
Dr. Fielding's office?" 
• Ehrlichman: "No sir." 

Inouye: :"Why didn't you 
advise him, of that fact?" 

Ehrlichman: "W e 11, I 
think that would have been 
extraordinarily improper 
from.  two stailapoint0 4: 

Inouye: "I'd like to know 
theff."  

Ehrlichman: "Well, the 
first one was that I was un-
der a strict injunction from 
the President as to that7en-
tire national security subject 
matter. But secondly, for a 
member of the executive 
branch to_talk_to a sitting 
judge about a matter before 
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him at that time, without 
going through the counsel to 
the President or the attor-
ney general or the trial-law-
yers involved in the ea :4e,, it 
seems to me, would "lave 
been, if what I did in the 
case was improper; that 
would have been improprie-
ty squared. That w cat 1 d 
have been the furthest thing 
from my mind to do." 

Inouye: "It is your testi-
mony today that this meet-
ing had nothing to do with 
the possible outcome of the 
trial?" 

Ehrlichman: "Well,1 cer-
tainly, I can only speak for 
my motive. And I think I 
can fairly speak for the mo-
tive Of the President and at-
torney general, that that 
simply did not enter into it.  

BREAK-IN 
Ehrlichman defended the 

break-in into Fielding's" of-
fice, although he said neither 
he nor Mr. Nixon explicitly 
authorized it. He said it was 
needed to enable the Central 
Intelligence Agency to com-
pile a "psychological pro-
file" of Ellsberg. He said 
drastic measures were justi-
fied because the leak of the 
Pentagon Papers and other 
secrets tireatened to com-
promise national security.' 

Later, Senator Sam Ervin  

(Dem - N.C.) asked "How in 
the World" a psychiatrist's 
opinions on the mental state 
of a patient could have any 
relation to either national 
defense or relations with for-
eign countries. 

"The connection ofse 
between the psychiat e re-
cords and the ,psychologiegl, 
profile and the deterrnipawr 
tion of whether there, was a 
spy ring or foreign conspira-
cy in taking these top secret 

documents and delivering 
them to a foreign power is, 
it seems to me, an unbroken 
chain o f circumstances," 
Ehrlichman said. 

He agreed with Ervin's 
suggestion that under Ehr-
lichman's theory the Presi-
dent would be empowered to 
"point a pistol at the head" 
of anyone to demand infor-
mation. 

"I can conceive of, a dif-
ferent kind of national se- 
curity circumstp.nce — an.  
atomic attafk tomorrow, by-1 
pothetically -- where such a 
measure might be the very 
thing the President would 
think was necessary," Ehr-
lichman said. 

The raid against Field-
ing's office was fruitless. 
Ellsberg's phychiatric re-
cords were not there. 

Ehrlichman also testified 
that John W. 	II had 
lied before that pa4'in say- 
ing NIL Nixon had 	used 
freedom in the for m ,o *exe-
cutive clemency to the §even 
Watergate' wiretaps Oust 
a few dais before they went 
on trial last January. 

Ehrlichman said he did 
not know why Dean had lied 
except, perhaps, to protect 
himself. 

"Now, I don't know wheth-
er that's the explanation or 
not," he said. "But it cer-
tainly was suggested to me 
as I watched Dean at this ta- 
blepinning this tale." 	►  

an is the only witness to 
tes ify that President Nixon 
knew about the prolonged ef-
fort to conceal high:adminis-
tration involvement in the 
wiretapping of Democratic 

nal headquarters in the 
spring of 1972. 

DENIAL 
lichman said Mr. Nix- 

on lade clear in July, 1972, 
the month following the Wat-
exgate arrests, that clemen-

c was not to be assured the 
defendants. 

,Ehrlichman al s9 .denied 
ordering Dean to'neep six" 
— dump in the Potomac riv- 
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er -- electronic equipment, 
microphones wen a rid ' 
manuals founalirWM 's 
White House safONifiter fthe 
break-in. Hunt had worked 
in the White House before 
moving to the committee to 
re-elect the President. 

Ehrlichman said he and 
Dean joined in urging L. Pa-
trick, Gray, then acting FBI 
director, to keep the con-
tents of Runt's safe. Gray 
later said he destroyed the 
material so it would not see 
the light of day. 
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JOHN EHRLICHMAN DURING TESTIMONY 
He talked about break-in at psychiatrist's office 


