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Right to Tape

Attorney General Elliot L.
Richardson said yesterday
that he does not believe spe-
cial Watergate prosecutor
Archibald Cox is necessarily
entitled to obtain tape re-
cordings of  conversations
between President Nixon
and members of his staff.

Talking with reporters af-
ter a ceremony in his office
at the Justice Department,
Richardson said that Cox’s
“investigation of a crime
doesn’t by itself confer a
right of access” to confiden-
tial presidential papers. )

He pointed out that Cox is
officially “in the Justice Dé-
partment” and thus is ulti-
mately expected to follow
the chain of command
within the Executive Branch
of the federal government.

As a hypothetical parallel,
Richardson said that if he,
in his previous role as Sec-
retary of Health, Education
and Welfare, had wanted to
see a White House staff
memo on proposals for wel-
fare reform, he would not
necessarily be able to obtain
it.

The attorney  general
made his comments after he

swore in Benjamin F. Hol-

man for a new term as di-
rector of the Community
Relations!Service.

"About an hour later, Rich-
ardson issued a statement
on the growing constitu-
tional dilemma over
whether Cox and the Senate
select Watergate committee
can legitimately subpoena
the. tapes and other presi-
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dential papers from the
White House.

It read as follows:

“The President’s decision
to protect the confidentiality
of presidential conversations
rests, in my view, on sub-
stantial legal and constitu-
tional foundations. The sep-
aration of powers argument
seems to me particularly
persuasive with reference
to the Ervin committee.

“It is also my view that
Mr. Cox, in seeking access
to the tapes, is acting in full
accord with the require-
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‘this: stage how

ments of his job. In the in- -

terest of justice, it seems
to me important to try to

work out some practical
means to reconciling the
competing public interests
at stake.”

In his conversation with
reporters, Richardson ex-
plained that the “compet-
ing public interests at
stake” are “the issue of the
confidentiality of communi-
cations with the President”
and “the public interest in
the prosecution of crimes.”

The combination of the
attorney general’s statement
and his remarks to the re-
porters seemed to indicate
that he was coming down
on Mr. Nixon’s side in both
confrontations over the
tapes.

But he stressed, in talk-
ing to the reporters, that
“it’s hard to visualize at
the thing
will evolve.”

He prediced that it is pos-
sible, at some stage, that
several law professors will
be arguing against each
other before the Supreme
Court on the issue—Solici-
tor General Robert H. Bork

subpoenas demand submis-
sion of the materials at 10
a.m. Thursday.

Asked whether Mr. Nixon
would relinquish the tapes
if the courts direct him to
do so, Warren replied, “I
cannot stand up here and
discuss what may or may
not happen.”

Pressed on the point, War-
ren said, “The President has
abided by court rulings in
the past. The President
.abides by the law.” But then
he repeated that the sub-
poenas are being studied
and said he could not spec-
ulate on hypothetical ques-
tions.

Asked about. the tapes,
Warren said they are “un-

changed-—they have not been

edited.”

In the meantime, both Cox

and the Watergate commit-
tee elaborated in court
papers on their demands for
presidential documents.

Cox’s subpoena, in addi-
tion to seeking the eight

White House tapes he cited
on Monday,
any documents relating to
the recorded conversations
plus a ninth tape—one of a
meeting March 21, 1973, in
the President’s suite in the
Executive Office Building
from 5:20 to 6:01 p.m. in-
volving Mr. Nixen and aides
John W. Dean III, Ronald
L. Ziegler, H. R. Haldeman,
and John D. Ehrlichman.

The subpoena also seeks
the original of a two-para-
graph memo written by one
White House aide to another
on March 30, 1972, about the
“termination” of E. Howard
Hunt Jr. as a White House
consultant and his transfer
to “1701,” which refers to
the Committee for the Re-
election of the President, lo-
cated at 1701 Pennsylvania
ave. nw.

The memo was written by
Special - Assistant W. Rich-
ard Howard, who was then
an aide to the President’s
special counsel, Charles W.
Colson, to Bruce A. Kehrli,
staff secretary who was then
a special assistant to Halde-
man, then the President’s
chief of staff.

Cox’s affidavit said the
memo was signed “Dick,”
Howard’s first. namc. #nd
contained ‘handwriting at
the top and bottom that ap-
peared to belong to Kehrli.

Kehrli, who was responsi-

also demands

on behalf of the Justice De-
partment, Charles Alan
Wright on behalf of the
White House, and perhaps
Cox on behalf of his special”
prosecution team.

At the White House, dep-
uty press secrefary Garald
L. Warren would say only
that the subpoenas were be-
ing studied by the counsel’s
office, presumably referring
to Leconard Garment, acting
counsel, and J. Fred Buz
iinrdt, a special counsel.
J'hat office “will take ap-
propriate action within the
time sSpecified in the sub-
poenas,” Warren said. The

ble for monitoring the
White House payroll, told
the Senate Watergate com-
mittee that Hunt left the
White House payroll April 1,
1972.

Hunt had been a member
of the White House
“plumbers” team created in
1971 to investigate and plug
leaks of security meatters to
the press, particularly Dan-
iel Ellsberg’s leak of the

Pentagon Papers.

Hunt was convicted last
January for his role in the
June 17, 1972, bugging and
burglary of the Democratic
National Committee head-
quarters at the Watergate
office complex.

Kehrli has been identified
in court records as the man
who emptied Hunt’s Execu-
tive Office Building safe
two days after the break in
and turned over the con-

tents to Dean, thencounsel
to the President. ;

Cox may be seeking to
learn when Kehrli wrote tn
the Howard memo, why he
opened the Hunt safe, and
whether Hunt was really off
the White House
when he was working for
CRP. A copy of the Howard
memo was delivered to the
FBI Aug. 7, 1972, by James
Rogers, a White House per-
sonnel officer, Cox’s affi-
davit said.

The special prosecutor
also seeks original copies of
all “political matters memo-
randa” and all “tahs” or “at-
tachments” to those memos
from former Haldeman aide
Gordon C. Strachan to Hal-
deman between Nov. 1, 1971,
and Nov. 7, 1972, election
day.

Strachan has told the Wa-
tergate committee that the
memos described “the cur-
rent status of pending po-
litical matters,” including a
March 30, 1972; meeting at
Key Biscayne during which
plans for the Watergate
bugging were discussed.

Hald em an has admitted
reading some of the material
but has said he did not read
the tabs, at least one of
which reportedly concerned
wiretapping.

The Senate committee is-
sued two subpoenas. One
asks that Mr. Nixon provide
tapes of four conversations
that the President had with
Dean. The other asks for the
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documents, logs, datebooks
and other written materials
on the Watergate scandal of
25 present and former
White House aides and pres-
idential campaign staffers.

The tapes that the com-

mittee is seeking, bhesides
those requegted by Cox, in-
clude recordings of meet-
ings that the President had
with Dean on Feb. 28, 1973.
i Dean testified that in this
meeting he told Mr. Nixon
that he (Dean) thought he
had “legal problems” and
could be cited for obstruc-
tion of justice in the han-
dling of the Watergate
cover-up, but that the Presi-
dent told him not to worry.

The request by the Senate
committee for written mate-
rials from the White House
include those of Haldeman,
Ehrlichman, Dean and press
secretary Ziegler.

Also on that list are: Egil
(Bud) Krogh, the White
House assistant who headed
the “plumbers” unit and
G. Gordon
Liddy and Hunt, the aides
who served in that unit; for-
mer Attorney General John
N. Mitchell; John Campbell,
a former member of Ehrl-
ichman’s staff; Larry Higby,
and Kehrli Strachan, all
from Haldeman’s staff; Fred
Fielding, Dean’s deputy;
Howard, Colson’s deputy;
Dwight Chapin, former ap-
pointments secretary for
Mr. Nixon; Jack Caulfield, a
former aide to Ehrlichman
and Dean; Fred LaRue and
Jeb Stuart Magruder, offi-
cials at the President’s cam-
paign organization; DeVan
Shumway, public relations
director for the President’s
campaign organization;
Richard A. Moore, a special
White House public rela-
tions assistant; Alexander
Butterfield, the former
White House aide who re-
vealed the existence of Mr.
Nixon’s tapes of telephone
calls and conversations to
the Ervin committee; Wil-
liam Timmons, chief White
House lobbyist on Capitol
Hill; and Patrick Buchanan,
who heads the White House
office that prepares daily
news digests for Mr. Nixon.

This story is bas:: on the
reporting of Sanford Ungar,
Herbert Denton and Susanna
McBee of The Washington
Post staff.



