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A Watergate Would Test 

Photographs for the New York Times by NEIL LIBBERT 

"We have the extreme legal position in 
this country. You have the extreme public 
position in the United States. The 
best system is somewhere in the middle." 
—William Rees-Mogg, editor, The Times 

By ALVIN SHUSTER 
Special to The New York Times 

LONDON, July 11—The news article 
on a sex offense in The Eastbourne 
Herald, a small weekly published in the 
resort town on the south coast, seemed 
innocuous. 

The newspaper reported_ that at a 
preliminary hearing the defendant ap-
peared "bespectacled and dressed in 
a dark suit." It also said that the. charge 
was serious and that the accused had 
been married on New Year's Day. 

Last month, in a ruling British editors 
are describing as astonishing, the weekly 
was fined $500 for those comments and 
others. A magistrate's court ruled that 
the phrases went beyond the legal 
limits imposed on press reporting in 
such cases. 

Under the Criminal Justice Act, news-
papers are restricted in such hearings  

to reporting only the bare details of a 
charge unless the defendant elects to 
have publicity. He did not; the reporter 
went beyond the few facts in the charge 
sheet and the Attorney General author-
ized the move against the weekly. 

The case dramatically illustrated the 
differences between press restrictions 
here and in the United States. The 
British press, lively as it is, operates 
under far more stringent legal restraints 
than American newspapers. 

There is no written constitution here, 
no First Amendment with its provision 
guaranteeing freedom of the press. And 
the laws covering libel, the release of 
governmental information and contempt 
of court are all much tougher. 

"We operate under severe inhibi-
tions," said Harold Evans, editor of The 
Sunday Times, which has built its recent 
reputation on investigative reporting. 
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In .this space in the earlier editions of The 
Times appeared a leading article arguing that 
the Poulson case should be the subject of a 
tribunal of inquiry under the 1921 Act. A charge 
against Mr Poulson has now been brought, which 
makes the terms of this article potentially preju-
dicial to him. We have therefore removed the article 
kr the remaining copies of the print. 
However we still believe, and shall reassert in other 
terms at anearly occasion, that a tribunal is absolutely 
necessary. There are other matters of urgent national 
importance which need to be dealt with. 
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Xeity Rork Ziutto 
Inhibited British Press 

A statement in The Times of London explaining why an editorial in an 
earlier edition of the paper had been withdrawn. 

"We could never have followed the 
American example in reporting a Water-
gate case. The criminal charges against 
the original defendants in the bugging 
would just about have stopped all fu-
ture stories dealing with the cover-up. 

- 	In Order to Insure a Fair Trial 
"In legal terms, it takes only one 

charge against the participant to silence 
all comment, no matter how wide the 
impact. To pursue it would be contempt 
of court." 

The purpose of British contempt law, 
of course, is to insure fair trial by rul-
ing out "trial by newspaper." Editors, 
though sympathetic to the aim, often 
find the effect suffocating, and in re- 

cent weeks strains between government 
and press have intensified. 

Recently, for example, The Times of 
London removed an editorial between 
editions and substituted a statement 
saying that publication might be 
deemed prejudicial to a leading archi-
tect who had been arrested that night 
with a Scottish civil servant on conspir-
acy charges involving graft and corrup-
tion. The editorial had called for an 
official tribunal to look into the wide 
scope of the activities of the architect, 
John Poulson, whose bankruptcy hear. 
ings have created a stir in the press. 

It was the editor of The Times, 
William Rees-Mogg, who recently 
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"We operate under severe inhibitions. We 
could never have followed the American 
example in reporting a Watergate case." 
—Harold Evans, editor, The Sunday Times 

touched off a controversy with another 
editorial in which he charged that The 
New York Times and The Washington.  
Post were interfering with the course of 
justice by "publishinng vast quantities 
of prejudicial matter" on the Watergate 
affair. Now, under British law, his paper 
and others have been silenced on what 
could develop into a scandal of major 
dimensions. 

"The effect of bringing charges in the 
Poulson case did have the effect of 
silencing the bankruptcy hearings, the 
press and even speeches in Parliament 
on the affair," Mr. Rees-Mogg said in 
an interview. "We have the extreme le-
gal position in this country. You have 
the extreme public position in the United 
States. The best system is somewhere 
in the middle." 

"If our system is properly used, it 
combines the need for full inquiry with 
the protection of the individual in ways 
more satisfactory than in the United 
States," he continued. "But in the 
Poulson case the system is not being 
used properly. It is ludicrous, for ex-
ample, that the brewing scandals can-
not now even be discussed in Parliament. 

We may never get a full public ex-
planation of the facts involved in the 
reports of widespread local corruption. 
The public tribunal would have been 
ideal." 

With charges now brought against Mr. 
Poulson and William Pottinger, news-
papers have been reminded by the fate 
of The Eastbourne Herald that it will be 
an offense even to describe their clothes 

Continued on Page 65, Column 1 
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to publish anything at all 
from official documents of 
any department unless re-
lease has been authorized: 

Unlike laws in the United 
States, the act makes no dis-
tinction between security in-
formatiOn and other Govern-
ment information. A British 
Attorney General once said 
that a newspaper could vio-
late the law if it reported 
"the number of cups of tea 
consumed per week in a Gov-
ernment department:" 

In an unpublicized Meeting 
the other day, Mr. Heath 
called in the nation's editors 
to explain Government plans 
for revising the secrets law. 
They were so disappointed 
that one.Aditol• complained 
that ...Mr. :..THeath, in effect, 
made'ian argument for a more 
closed society. 

The anger among editors 
stems from statements a 
Week ago in the House of 
Commons by Robert Carr, 
Home Secretary, who an-
nounced-proposals for chang-
ing the law. This followed 
a report last year by an of-
ficial committee that sug-
gested an easier flow of in-
formation. 

Ministers and Gardeners 
The committee, stopping 

short of satisfying the de-
mands of editors, rejected 
pleas that they be allowed to 
cite the public interest as a 
defense an publishing infor-
mation obtained in Govern-
ment circles. 

"Government mandarins 
have won again." one editor 
commented. "The old' law 
covers everything. The new 
law would limit prosecutions 
only to unauthorized disclos-
ure of certain information. 
But it still covens too much, f 
and we're probably better off 
with the old law because it 
is so patently ridiculous, that 
officials are often loath to 
bring cases under it." 

The secrets law, which ap-
plies to all officials from min-
isters to gardeners in public 
parks; has served to keep out 
of the press virtually any in-
formation the Government 
does not want published. 
While criticism of policy is 
often sharp and well written, 
rarely does anything appear 
that embarrasses the Govern-
ment or reveals its inner 
workings. 

Accordingly, officials are 
much more secretive than 
their counterparts in the 

United States, particularly in 
the stage of preparing policy. 

Because of the tradition of 
question time in the House 
of Commons, where ministers, 
including Mr. Heath, must 
appear regularly, the oppor-
tunities for long governmen-
tal silence on sensitive 
issues are limited. 

A scandal of Watergate, 
magniture would have meant 
the departure of a Prime Min-
ister long since, particularly 
if he had remained silent • or 
elusive in replying in the 
Commons to damaging al-
legations against him. The ul-
timate power or Parliament 
is to withdraw support and 
force the Prime Minister from 
office. 

Citing the trend toward 
secrecy, many here say that 
the parliamentary system 
may still be insufficient in in-
fluencing executive decisions 
or uncovering the full dimen-
sion's of wrongdoing 

Better Not to Know' 
According to David Watt, 

political editor of The Finan 
cial Times, who has worked 
in Washington, the love of 
secrecy refletcs the British 
temperment. In America, he 
wrote this week,, the onus of 
proof on secrecy lies with 
the person imposing the re-
strictions. In Britain, he 
added, "it is assumed that un-
less you can establish a 
clear right to know, it is 
better that you should not." 

"We have a marked pen-
chant for exclusivity, differ-
entiation and noncommunica-
tion even within the sane 
strata 'of society," Mr. Watt 
said. "We love clubs and 
mysteries and minor snobber-
ies of all sorts—not so much 
because these bind us to our 
club mates but' because of 
an unholy .glee in keeping 
people out. 

"It makes all efforts to 
open up channels of commtt-
nication between groups -
whether it is between minis-
ters and constituents, jour-
nalists and civil servants or 
even the civil servants of 
one ministry and the civil 
servants of another—infinite-
ly more complicated than any 
rational Martian could pos-
sibly suppose." 

One result of all this is 
that investigative reporting, 
as . it is developing in the 

' United 	States, 	has not 
achieved dramatic results 

• 

  

here. Apart from the laws 
on contempt and the secrets 
law, the laws of libel also 
force British newspapers to 
be extremely careful in their 
reporting even when dealing. 
with Government officials. 

It is much easier to collect 
under BritiSh law, and public 
figures are among those who 
have successfully stied. Under' 
United States Supreme Court 
rulings, American newspapers 
can say just about what they 
wish about public officials; 
here the mere threat to sue 
for libel can halt publication. 

Many Difficult 'Areas 
Other factors are at work 

to inhibit the press. As Mr. 
Evans of The Sunday Times 
noted, there are whole areas 
of investigation that are ex-
tremely difficult for British 
newsmen. "What we can do 
with financial scandals is 
lamentable," he said. "Com-
pany records are out of date. 
We can't find out who owns 
property. The access to of-
ficial records in America is 
just so much greater." 

Although Mr. Rees-Mogg of 

  

when they appear at l  pretrial 
hearings. Only if they go to 
trial will the press be allowed 

aic to •report the prOs ution and 
defense argumen — but not 
much more th that. 

Peril of Prosecution 
Though often frustrated by 

the •contempt rules, British 
ectitncossenerally support' the 
concept of insuring fair trial. 
But they argue that the rules 
on contempt are often too 
sweeping and vague, leaving 
newsmen in peril of prosecu-
tion. 

In the United States the 
laws permit closed trials—
and thus no press coverage—
in delinquency proceedings 
against juveniles. However, 
criminal trials of adults are 
public and may be reported 
fully to the •press. To the ev 
tent that there are restric-
tions, they are voluntary. 

In New York, for instance, 
law-enforcement and media 
groups formed a Fair Trial 
Free Press Conference, with 
several nonbinding guide-
lines about reporting of crim- 
inal cases; one guideline spe-
cifies that the press will re-
frain from printing a defend-
ants' arrest record unless it 
deems that fact vital to the 
story. 

On occasion judges have 
ordered reporters not to write 
about certain aspects of a 
case and, have closed trials 
to the public when the re-
porters refused to comply. On 
appeal these rulings have 
generally been held unconsti-
tutional, as in the recent case 
involving the notorious un-
derworld figure Carmine Per-
sico. 

Along Fleet Street, Lon-
don's publishing district, 'a 
main focus of attack in re-
cent days has been the Gov-
ernment's decision on the 
law controlling the release 
of information. Despite Prime 
Minister Heath's pledges to 
eliminate "unnecessary sec-
recy," editors are convinced 
that life will not get any 
easier. 
Not Even Tea Consumption 

For a time they had hoped 
for a major relaxation of the 
tough provisions of the 80-
year-old Official Secrets Act, 
which guards the Government 
from zealous newsmen. One 
of the toughest such laws in 
the West, it makes it a crime • 

  

  

  

    

  

   

..The Times has expressed his 
reservations about the Amer-
ican press in the Watergate 
affair, other editors here are 
full of admiration for the way 
newspapers have handled the 
exposure of the cover-up. 
The job of the press, said 
Brian Roberts, editor of The 
Sunday Telegraph, is to dis-
close what it can within the 
law. 

You can do it your way 
in the United States because 
it's legal," he added. "We just,  
wouldn't be able to do it the 
same way. Of course, the pol-
itical situation is different 
too. If Watergate had hap-
pened here, the Prime Minis- 
ter would have resigned long ago!, 

"If British practice has 
anything to teach," said The 
Sunday Times, differing from 
its sister publication, The 
Times, "it is not in the law 
of contempt, but in the tradi-
tion which insists that the 
Prime Minister cannot remain 
silent in the face of damag-
ing allegations." 

   

   

    

  

 
 

    

  

 

 

 

  
 

 

 
 

 

    

  


