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Firm-

Probe Called Off

New York

Justice Department
officials overruled staff
recommendations

two years ago for an

investigation of pricing
practices of the Precision
Valve Corp.,, owned by
Robert H. Abplanalp, the
multimillionaire friend of
President Nixon.

Representative  Bertram
L. Podell (Dem-N.V.) said

terday that he has “docu-
m 1ts and memos that dem-
onstrate the birth and death
of an antitrust action”
against Precision Valve.

He said he will turn the
documents over to Archibald
Cox, the special Watergate
prosecutor,
make an immediate and
thorough investigation of
what appears to be a gross
conflict of interest between
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the Justice"Department and
the Precision Valve Corpo-
ration.”

Barry Grossman, assist-
ant chief of the evaluation
section of the Justice De-
_partment’s antitrust divi-
sion, the only department
official involved in the case
who would comment on it,
said he was not aware of
any outside pressure to stop
the investigation. It was not
initiated because it could not
be justified. he said.

COMPLAINT

Investigation of*the Preci-
sion Valve Corp. which is
based in Yonkers, had been
recommended by the New
York office of the antitrust
division after a competitor
had complained that the
company was engaged in

predatory pricing. Justice °

Department documents
show that the New York of-
fice’s recommendation had
beenendorsed by the divi-
sion’s operations section in
Washington, although the
evaluation section opposed
it.

The company was founded
by Abplanalp shortly after

and ask him “to

ne perrected the aerosol
valve for. spray cans 24
years ago. Since then ithas
reportedly earned lnm $100
million.

The effort toinitiate an in-
vestigation of Precision’s
pricing policies began on
April 29, 1970, when Liam S.

Coonan, then with the anti-
trust ‘division’s New York of-
fice, wrote a memorandum
requesting authorization for
an investigation to the head
of the office, Norman H.
Seidler. “
Coonan acted following a
complamt about Precision
filed with the division’s of-
fice here by one of its com-
petitors, Seaquist Valve
company. :
DOMINATION

The Seaquist complaint
asserted that Precision had
dominated the market in
aerosol valves since the
early 1950’s. In late 1969, the
complaint said, Precision,
foreseeing a decline in its

position because its patent
was expiring the tollowmg

year, rolled back its prices
and instituted a 1ebate plO-
gram.

Under the program, Preu‘
sion promised that if its
sales increased in a given
vear by a factor between 10
per cent and 100 per cent, it
would give its customers re-
hates graduated between 2.5
per cent and 12.5 per cenf®f
their total purchases.

Coonan wrote in his mem-
orandum that an analysis of
Seaquist’s complaint “indi-
catés™ that Precision, which
had 37.5 per cent of the mar-
ket, might be violating anti-
trust laws by engaging “‘in a
deliberate effort to gainthe
major customers of its com-
petitors, and thus achieve
monopoly powers.”

On the other hand, Coonan
‘wrote, Precision’s pricing

program might only be are-

action to competition and
would not violate any stat-
utes.

The only way to make a
determination, he wrote,
was to obtain the company’s
records through a CID (civil
investigative demand), a

date, filed Wizon,

ate
See also memo,

resl.

same file,

9 Jul 73, cevering 11 Jul 69
(first Abplanalp loan to _
Nixon to buy San Clemente)

to 2 Feb 71, when
investigation was

closed.

kind, of subpoena, issued by
the Justice Deparfment. :
| NOTE
Coonan’s fmemorandum
was forwarded to ihe anti-
trust division in Waghington
by Seidler on June 19, 1970,

with a note saying he con-

curred that the issuance ¢f @
CID was the best way Lo
proceed.

On July 21 Robert B. Hum-
mel, the division’s deputy
chief of operations. sent a
memo to Seidler authorizing
“a full investigation’ of Pre-
cision.

But on August 24, Hummel
sent Seidler a letter retreat-
ing from the authorization.

“I had substantial doubts
about the wisdom of investi-
gating this matter, which in-
volves a price cut to all cus-
tomers, upon the complaint
of a competitor,” he said,
adding that he was inclined
to “close the matter” but
would appreciate Seidlers’

- views.

In <his seven-page evalua-
tion Grossman said that
Precision’s rebate program
was unusual but did net con-
stitute predatory pricing.

The program could result
in lower consumer prlces he
said. .

Grossman’s evaluatlon
was challenged by Hym'an
F. Ritchin, an economistine

i d1v1s1ons New York office,

in" an analysis he wrote at
the request of Seidler.

WINDFALL

The rebate program would
not result in lower consumer
prices Dbecause Precision’s
customers were likely to
treat the rebates as a wind-
fall :and not pass them on,
Kitchin said.

Precision’s rebate pro-
gram, he said, was struc-
tured so that companies
with a smaller share of the
market such as Seaquist

. could not fight its effect by

adopitng a similar plan.

Ritchin’s analysis was
sent. to Hummel in Washing-
ton by Seidler with a cover
letter noting that Grossman
himself conceded that Preci-
sion’s rebate plan was unu-
sual,

On Jan. 20, 1971, Hummel
sent a letter to Walker B.
Comegys, then a deputy as-
sistant attorney general in
the. division, outhnmcr the
differenices of opinion be-
tween" the ' New York office .
and the division’s evaluation
section on the Precision
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matier. The Jdetter shows
that Hummel ‘Himself#had
beeh persuaded that ‘th@kCID
should be issued. ¥

“He said in it that he did
not*think that the CID would
have a disturbing effect on
the industry as feared by
Grossman.

: FILES

“After all, we are only in-
vestigating, and we have to
see the company’s files to
fully understand what it is
doing,” he wrote.

Comegys is now practicing
law in Boston. Asked Friday
about the case, he said: “I
do not remember the matter
at all, but even if T did, it
couldn’t be proper for me to
conmiment, if there was anin-
vestigation.” 1

Justice department files

-on the case show a hand-
written note by Comegys
dated Feb. 2, 1971, at the
bottom of Hummel’s memo
to him. According to a de-
partment source, the note
says in part, “In the “ab-
sence of .other evidence of
predatory intent. I wonld
cloge this investigation on
the Grossman analysis:”

On the same day a memo-
randum was sent by Hum-

-mel to Seidler in New York

saying, ‘“Pursuant to Mr.
Grossmans’s memorandum
dated Aug. 20, 1970. . . You
are authorized to close the
captioned investigation.”

Although the Justice De-
partment never initiated .an
investigatlon of Prec1510n s
pricing policies, the compa-
ny-apparently abandoned its
rebate program.

Neither Abplanalp nor hlS
attorney, William Griffin,
could be reached for cem-
ment. .
1 New Y ork Times



