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WASHINGTON, June 	— Also involved was the emer- 
The Federal Government of-
ficially dropped today its e fort 
to prosecute Dr. Daniel Ells-
berg and Anthony J. Russ Jr. 
for stealing and copying the 
Pentagon papers. 

The Justice Department an- 
nounced in a one-sentence 
statement that Solicitor Gen- 
eral Erwin N. Griswold would 
not appeal the month-old de-
cision of Federal District 
Judge William Matthew Byrne 
Jr. dismissing all charges 
against the two defendants and 
barring a second trial. 

Judge Byrne ended the 89-
day trial abruptly on the 
ground that the Govern ent 
had made it impossible to 
achieve a "fair, dispassi ste 
resolution" of the espio age, 
theft and conspiracy ch rges 
by its misconduct in •oth 
gathering 	and 	conce ling 
evidence. 

The Government's dec sion 
to drop the case was not un-
expected. After Judge By ne's 
ruling May 11, the chief presec 
tor, David R. Nissen, said "It 
appears that the posture [of 
the case] is such that no ap • eal 
will be possible." 

Aidge Byrne based his dis- 
missal in part on reports hat 
surfaced late in the trial hat Hunt Taken to Grand Jury 
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gence of the news, again a by-
product of the trial, that White 
Ho-use agents had broken into 
the office of Dr. Ellsberg's 
psychiatrist in September, 1971, 
in an effort to 'obtain his medi-
cal records. 

"The conduct of the Govern-
ment has placed the case in 
such a posture that it precludes 
the fair, dispassionate resolu-
tion of these issues by a jurY,"1 
Judge Byrne concluded. 

"The totality of the circum-
stances of this case . . . of-
fend a `sense of justice.' The 
bizarre events have incurably 
infected the prosecution of this 
case," he said. 

In declaring a mistrial, Judge 
Byrne specified that "the de-, 
fendants should not have to 
run the risk, present under 
existing authorities, that they 
might be tried again before a 
different jury." 

Had it wished, the Govern-
ment could have challenged in 
the United States Court of. Ap-
peals judge Byrne's authority 
to base his dismissal of the 
charges on the evidence before 
him and his conclusion that a 
fair isecond trial would be im-
possible. 


