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WASHINGTON, June 6 — 
Archibald Cox, the special 
Watergate prosecutor, conceded 
today that there was no legal 
way to prevent John W. Dean 
3d and Jeb Stuart Magruder 
from testifying with immunity 
before the Senate Wat rgate 
committee next week. 

But Mr. Cox, in a motio sub-
mitted to -Judge John J. irica, 
chief judge of the United tates 
District Court, urged th t the 
court order the potential ex-
plosive testimony from Mr. 
Dean, the former White ouse 
counsel, and Mr. Magrude , the 
committee aide, to be gi en in 
closed 'session or at least with-
out live radio and tele ision 
coverage. 

Judge Schedules Hear g 

Judge Sirica has sched led a 
hearing for Friday to dete mine 
whether the two key wit esses 
—who reportedly are pre ared 
to testify about any Imo,  ledge 
and involvement of Pre ident 
Nixon and other higher-u s in 
the cover-up of the Watergate 
scandal—had legallly sat sfied, 
all the conditions neede for 
Congressional immunity. 

In a memorandum sub .itted 
to the court, Mr. Cox ac owl-
egeed that the district curt 
had no legal right to den any 
Congressional grants 	im 
munity. The Justice Depar ment 
had delayed those grants, ade 
last month to Mr. Dean an Mr. 
Magruder, for 30 days 	the 
maximum permitted unde the 
law—pending a court tes . 

"We believe the express con-
ditions [of the law] have been 
satisfied," Mr. Cox said. T ere-
fore, he added, he deems `St in- 
appropriate to raise tec 
obstacles to the select 
mittee's further conduct o 
hearings." 

2— 
Judge's 'Power' Cited 

( 	.6u r.-) 

14
he 30-day period for 
gruder will run out F 

and Mr. Dean's 30 days w 
up Tuesday. Both witnesse 
now assured of being hear 
the Senators next week. 

While conceding this, 
Cox said that Judge Sirica 
the "power" to condition 
order granting immunity t 
Senate witnesses. He sugg 
that the most appropriate con-
dition "would be one requiring 
the 'testimony to be taken in 
executive session without sub-
sequent publication." 

"Bearing in mind the decision 
of the select Senate committee 
to push forward with public 
hearings," Mr. Cox said, in a 
reference to the committee's 
refusal yesterday to delay the 
hearings until the Federal 
prosecutors have completed 
their inquiry, "the most appro-
priate condtion would seem to 
be the exclusion, during the 
giving of compelled, self-in-
criminatory testimony, of live 
or recorded radio, television 
and other coverage not per-
mitted at a criminal trial.' 

No Response by Panel 

Such a decision would still 
permit newspapers, television 
and radio newsmen to attend 
the hearings, and report about 
them later. 

There was no immediate re-
sponse from the Senate com-
mittee, which is headed by 
Senator Sam J. Ervin Jr., Demo-
crat of North Carolina. 

In the last few days the com-
mittee has repeatedly rebuffed 
Mr. Cox after a series of meet-
ings and public statements call-
ing for the Senators to halt 
their inquiry until the Federal 
investigation is completed. 

Mr. Cox repeatedly referred 
to his concern about the Senate 
inquiry in his memorandum to 
Judge Sirica, saying at one 
point: 

"The 'special prosecutor is of 
the opinion that the continued 
conduct of public and televised 
Senate hearings creates very 
serious danger" of both "imped-
ing investigation of the Water-
gate affair" and "of widespread 
pretrial 'publicity which might 
prevent bringin gto justice 
those guilty of serious offenses 
in high Government offices." 

Allegations on Testimony 

The Federal prosecutors an-
nounced last month that they 
were 60 to 90 days away from 
completing their investigation 
and issuing indictments against 
a number of former White 
House and Republican cam-
paign aides. 

The prosecutors have refused 
to grant Mr. Dean immunity, 
a refusal that has led to a series 
of published allegations from 
the former White House coun-
sel about the kind of informa-
tion he would provide—if im-
munity was granted. 

On Sunday, for example, both 
The New York Times and The 
Washington Post published dis-
patches noting that Mr. Dean 
had told investigators that he 
met 35 to 40 times with Presi-
dent Nixon between late Janu-
ary and early April of this year. 
Some of those meetings, Mr. 
Dean reportedly has said, in-
volved discussions of the 
Watergate cover-up. 
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