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leads I furnished were from
my personal observations,” Mr.
Randall later said in an affida-
Randall later said in an affida-
connection with an investiga-
"3 tion of the handling of the

yer Linked:

Sources Close to an Inquiry Then"bj"
a Senate Panel Say Fenstetwald;
Unit’s Counsel, Misled Witness .

cording to the affidavit, did
Mr. Randall furnishh informa-
tion about Canady that had
been obtained with wiretaps or
“bugs.” e . Il

“Because I have a knowledge
i of admissible evidence, I care-

“% ||Canady case. At no time, ac-

NYTimas

LOS ANGELES, May 27—
Bernard Fensterwald Jr., attor-
ney for James W. McCord Jr.,
the convicted Watergate bur-
glar and conspirator, made false:
statements and false implica-
tior’s ‘during his questioning: of|
a kéy witness while’ serving; asg
counsel to a Senate subcom-[
mittee investigating electronic
snooping in the mid-nineteen-
sixties, sources close to_ that
investigation said today.

The sources, some of ‘Whom
are_ Government investigators
with firsthand knowledge of the
manner in which Mr. Fenster-
wald  conducted the ‘inquiry,
also'said he had helped to. sup-
press evidence that had been
availdble to the subcommittee
and had been particularly rele-
vant to the inquiry, }

Mr. Fensterwald, in a tele-
phong interview today, said he
had no clear recollection of the
matter. :

Highly Publicized Inquiry

Mr. Fensterwald, who ap-
peared two months ago as Mr.
McCoid’s counsel, is no stran-
ger to the type of wiretapping
|activity that led to McCord’s
conviction last January in Fed-
eral”District Court for conspir-
acy, burglary and eayesdrop-
ping in connection with the!
bregk-in last June at theoffices
of the Democratic *National
Committee in the Watergate
complex.

Neither is he a stranger-to
the excitement of sensational
Senate hearings like the one
now being conducted by the
Senate¢ Watergate committee.

In .-the mid-nineteen-sixties,
as counsel to the late Senator
Edward V. Long’s Subcommit-
tee on- Administrative Practice
‘and Procedure, Mr., Fensterwald:
orchestrated & highly publicized
inquiry. into -allegations of. il-|
legal electronic surveillance
practiced by -Government in-
vestigative agencies. 3
_ The subcommittee attempted,
In a series of hearings, to dem.
jonstrate  that the use of elec-
{tronic -shooping | devices - had
produced widespread violations
of citizens’ privacy.

Testimony Reported Blocked

The:subcommittee held local-
ly televised hearings in Kansas
City, Mo., in October, 1965. The
sources:said a private detective
ha~d_been prevented from testi-
fying while Mr. Fensterwald, |
In. questioning a speciali, agent!
of the Internal Revenue Service,
saidwa: statement the detective
) gave to «the subcommittee be.
|foreffthe hearings started cor.

|
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‘28, 19‘“‘{3 fully avoided furnishing an;iz

such “informadtion I-might have]
: had ‘to Trost or "any other
tradicted the agent's tesumony. | apent,” Mr. Randall said in his
In.fact, the detective’s state- o fridavit. ,
ment - corroborated what the|™ wy gorot have any clear recol-

:gs;:ctessaid: according to the iection of it,” Mr. Fensterwald
: . ; 'said today. “I would have to go
d aﬁh%‘]ggticeté‘é?'a?ﬁf‘gegefoaaeg: back and look at the files. I re-
tify, although he made repeated memger t?ﬁecaﬁ aaC}.?y (;asz,nldtei
efforts to appear, and his state-| €M eg i R 3 Hng But- T’
ment was nevef entered in the| FSmember Hca . R m
subcommittee’s '~ record, the afTald I can’t help you any
sources said. Mr. Randall re- further than that. Randall was
ceived a summons but, at the JUSt one of hundreds of people
last minute, the subco:*nm{ttee contacted by the subcommittee.
staff memb’er who had taken 1 don’t remember the-”details. 1t
his statement two months be- Was a long time ago.” .
fore notified him not to answer  After the Canaday investiga-
the summons, tion ‘ had - been. completed - and

detective had been at his home City'I R. S. intelligence unit
in Kansas City watching the and started up through chan-
proceedings on television when nels, Mr. Randall did give Mr.
he saw Mr. Fensterwald and Trost 10 tape recordings in con-
Senator Long, a Missouri Demo- nection with matters. Mr. Ran-
crat, try to develop what he dall was Investigating, . all of
later~’described as “untruthful which: were completely -unre-

The sources reported that the the files had left the Kansas|

evidence” involving him. lated to the Canaday case..
The sources said Mr. Randall

{that Mr. Randall was sick and]|
junable to testify. However,
|when; Mr. Randall tried to

Mr. Randall’s affidavit said.-
Mr. Trost testified to the
I : get| Long subcommittee that-he had
/in touch with the agent and| acquired the ‘tapes one year
end Fad aric ithed vy g e b £ the Canaday
] 2 inquiry and -tha ey ha
RGN Semator Long saisped Py 70 AT n that et iga-
E > ion.
the agent with a contempt cita- io: : ]
tion if he returned Mr. Randall’s MrI_ nt%f:ﬁi?@ﬁlgf ffff gﬂ?ftklbgy, !
telephone message. 11965, went as follows:
Senator Refused to Comment ! MR. FENSTERWALD: Is it!

The Senator, who died Iastf your sworn testimony here to-
day' that those tapes, ‘to the

November, was once asked’ by : )
g reporter about the matter and; best of your knowledge, either
fromtalking to Randall or from

replied: |f 1 :
“I don’t think it would gain/|listening, had nothing to do
with the Canaday case?

either one of us anything to ;
discuss it any further.” IXIR TROST: That is exactlyi
right. |

The Kansas City hearings
weresbuilt around the convic- | - Q. And you didn’t pay him|
tion for income tax evasion of |for those tapes? A. Of course
William M. Canaday, former not, )
chief of operations for the Kan- | . Well, unfortunately Mr.
sas City Police Department. At Randall is rather seriously ill.
the time of the hearings, the A. Is that right? I thought he
case was on appeal before the was here.
United States of Appeals for Q. It's my information, as of
the Eighth Circuit. this morning, that he is ill and
Among the assertions In the may have to go back to the
appeal was that the LR.S. had hospital, so 1 don’t know
obtained evidence through un- whether we will be able to take
lawful and unreasonable inva- sworn testimony from him or
sion of Canaday’s privacy by mot. But I can tell you that
the use of wiretapping. The ap-| the information that we have
pellate court, in January, 1966,| from him at this moment, not
upheld the conviction. i under oath, is radically differ-
During, the IR.S. investiga-| ent:than the evidence that you
tion of Canaday, Mr. Randall| are giving us now. I don’t want
furnished information to Mr, | to testify, in effect, for him. If
Frost and other agents. Mr.| Nl is not able to show, we
Randall at one time investigated | MIght"put someone elseon the
Canaday for a nongovernmental| StaAdi®But I' just watit'to be
cliert s}xre; “that you are absglutﬁely
P 5 Wil L. clear ‘in your own mind that
All of the information and *‘Randall did not call you up be-

“To-my best knowledge and|
had heard Mr: Fensterwald tell; recollection none of these tapes
the -agent, -Everett W. Trost,; related in any way to Canaday,”|
- |Mr." Homme and asked to be

(VI A K

cause these tapes related to

William -Canaday. T
A. This is an absolute cer—i
tainty. i
An investigation of the han-
dling of the Canaday case by
the United States Attorney’s of-
fice in Kansas City later estab-
lished that Mr. Randall had not,
been sick but that three times
while the Kansas City hearings
were in progress Gordon
Homme, the subcommiittee staff
member who had taken Mr.
Randall’s statement earlier, told
the private detective not to re-
spond to the subcommittee
summons he had received.

‘We Don’t Want You’

On the last such occasion,
Mr. Randall got in touch with

allowed to testify. .
“No, we don’t want you to
come down,” Mr. Homene said,

taccording to Mr. Randall.

| After the Kansas City hear-
ings, .Mr. Fensterwald began
preparations for hearings in San
Francisco, which were held in
February, 1966. He interviewed
several LR.S. agents in Los
Angeles, and was disappointed
‘when“he learned that no illegal
ieavesdropping had been con-
ducted there, according to
sources familiar with Mr. Fen-
sterwald’s interview.

He asked the agents for “sexy
or sensational” material, the
sources said. He told the agents
'that- he was seeking evidence
“with some publicity value,”
the sources said. ;

Mr. Fensterwald said today
that he did not recall ever tell-
ing LR.S. agents he was look-
ing for “sensational” evidence.

“I can’t help you if you can’t
identify these people. This has
been eight years ago and it’s
impossible ‘to remember some
of these things,” he said.

Mr. Fensterwald then inter-
viewed a San Francisco agent
of the old Alcohol dand Tobacco
Tax Division of the L.R.S., who
began ‘telling: the subcommittee
counsel : about ‘electronic: sur-
veillange* he had carried -out
for Congressional committees.
Mr. Fensterwald indicated that
this was not the kind of infor-
imation’ he wanted. The agent|
‘was not called as a witness. |




