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Nixon, Clemency Tied

Caulfield
Sure Offer
Was Valid

By Lawrence Meyer
and Peter Osnos
Washington Post Staff Writers

Former White House
aide John J. Caulfield tes-
titied at the Senate hear-
ings yesterday that he be-
lieved President Nixon
“probably did know” that
executive clemency was
being offered through
Caulfield to Watergate
conspirator James W. Mc-
Cord Jr.

“I had this conversation
with John Dean, who was
counsel to the President.”
Caulfield said, recalling the
White House meeting at ; o i '
which Dean directed him to : \NXPOS{ By Bob Burchette—The Washington Post
make the clemency offer to Caulfield: “. . . doing something for the President.”

MeceCord. *“T had been there
(in the White House) three
yvears. I know what the rela-
tions are and how they exist,
I make certain judgments
based upon those relation-
ships. In my mind, I felt that
the President probably did
know about it.

“Now, T am going out the
door (of Dean’s office), to he-
come more specifie, and it
crossed my mind that this
conceivably was for the Pres-
ident. T believed it. I had to
think about that. And based
upon all of that background.
I believed I was doing some-
thing for the President of
the United States, and [ did
it, sir.”

Caulfield, a former New
York City policeman who
worked as an investigator
and security expert for presi-
dential assistant John ©D.
Ehrlichman and Dean in the
White House. conceded yes-
terday, his second day of
testifying before the Senate
select committee investigat-
ing the Watergate affair,
that he knew his transmittal
of the offer of executive
clemency from Dean to Me-
Cord was “wrong.”

“T know when wrongdoing
is occurring,” Caulfield said
in answer to a question from
Sen. Lowell P. Weicker Jr.
(R-Conn.), “I have indicated
here that I knew that the of-
fer of executive clemency in
this matter was wrong, yes
sir, I knew that., But what 1
am saying to you, sir, is that
my loyalties, and especially
to the President of the Unit-
ed States, overrided those
considerations.” . .

See HEARING, A1L, Col. 1 Sen. Herman Talmadge puffs on cigar at hearing,
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By Bob Burchette—The Washington Post.

Ulasewicz: “I was no spy, of course, of any kind.”
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Gerald Alch, left, former lawyer for James McCord, tells

said, “We're going after the President of the United
panel that McCord’s present lawyer, Bernard Fensterwald,

States.” Fenterwald, is at rear, center and McCord at right.



HEARING, From Al

In the affernoon session,
McCord’s former lawyer,
Gerald Alch, angrily disputed
much of McCord's earlier
testimony about how Alch
represented him at the Wat-
ergate burglary trial. Alch
confirmed, however, that he
had passed a message on
Jan. 8, the first day of the
trial, to McCord from Wil-
liam O. Bittman, the lawyer
for Watergate conspirator
E. Howard Hunt Jr., that Mc-
Cord “'will receive a call
from a friend of his’”

Aleh said Bittman did not.
as McCord testified, say that
the call would be from a
‘friend at the White House,
“Mr. Bittman did not men-
tion the ‘White House’ as
alleged by Mr. McCord.”
Aleh told the Senate com-
mittee. ‘The identity of this
friend was not made known
to me, nor did I make in-
quiry in this matter. 1 con-
sidered the possibility, with-
out actually knowing, that
the purpose of this call was
to allay Mr. McCord's fear
that his codefendants were
turning against him, and that
the caller could very well be
Mr. Bituman's client, Mr.
Hunt. . . . I did not mention
the words ‘the White House’
(to McCord) because Mr.
Bittman did not mention
those words to me.”

McCord subsequently did
receive a phone call the
night of Jan. 8 from Anthony
Ulasewicz, a former New
York City policeman and
friend of Caulfield who con-
firmed in testimony yester-
day morning that he called
McCord at Caulfield’s re-
quest. It was in that phone
call and in subsequent per-
sonal meetings between
Caulfield and McCord—
meetings ordered by Dean
—that executive clemency
for McCord was discussed.

In a telephone interview
vesterday, Bittman refused
to discuss his conversation.
with Alch, but said he ex-
pected to issue a statement
at the conclusion of Alch’s
testimony before the Senate
committee, Bittman said he
had sent a letter to the Sen-
ate committee requesting a
chance to testify. In addi-
tion, he said, he has talked
on the telephone with Sam-
uel Dash, the committee’s
chief investigator,

Bittman is a one-time Jus-
tice Department lawyer who
successfully prosecuted Roh-
ert G, (Bohby) Baker, for.
mer secretary to the Demo-
cratic majority in the Sen-
ate and a confidante of Pres-
ident Johnson. Bittman also
prosecuted one of the cases
against ex-Teamster Presi-
dent James Hoffa, Bittman
is now a partner in the pres-
tigious Washington law firm
of Hogan and Hartson,

Alch, who appeared before
the committee and network
television cameras wearing
makeup, read his 28-page
statement in a slow, delib-
erate voice with a strong
Boston accent. In his state-
ment, Alch denied that he
ever suggested to his client
that. McCord’s employment.
records with the CIA cou‘ld

be altered to support a dae-
fense that the Watergate
bugging and hreakin was a
CIA operation

Alch ' also told the com-
mittee that he had discussed
executive clemency with Mc-
Cord only once and in this
context:

“In late 1972, during one
of the pretrial meetings of
defense lawyers in Washing-
ton, I had an occasion to say
to Mr. Bittman, ‘Bill, what
do you think our clients will
receive as a sentence should
thev be convicted.’

“Mr. Bittman responded
in substance, as if theorizing,
‘You can never tell, Christ-

mastime vrolls around and

there could be executive
clemency.’

“T scoffed at this notion
and told Mr, Bittman that in
my opinion, the President
would not touch this case
with a 10-foot pole, let alone
exercise executive clemency,
This subject had not been on
any agenda, but arose in
what I characterize as ‘law-
yers’ talk.’

“Subsequently, but not on
the same day, I mentioned
this to Mr, McCord in a most
skeptical manner, and said
to him, “Jim it can be Christ-
mas, Easter and Thanksgiv-
ing all rolled into one but
don’t rely on any prospect of
executive clemency.’ Mr.
MecCord laughed and agreed
with me.”

Alch said that after Me-

Cord began talking to the

Senate committee staff on
March 24. Alch received a
call in Chicago from Me-
Cord’s new lawyer, Bernard
Fensterwald.

Alch quoted Fensterwald
as saving, “We're going af-
ter the President of the
United States.” Alch said he
replied,“that T was not inter-
ested in  any vendettas
against the President hut
only in the best interest of
my client; to which Mr. Fen-
sterwald  replied, ‘Well,
vou’ll see, -that’s who we're
going after, the President.’”

Fensterwald, who sat
poker-faced only a few feet
behind Aleh while he read
his statement, denied after
the hearing that he told
Aleh that MeCord was going
to “get the President.” Fen-
sterwald was joined during
the hearings by MeCord,
who left the hearing room
at one point — followed by
a phalanx of reporters —
only to return about 20 min-
utes later. Periodically, net-
work television cameras
moved away from Alch to
show Fensterwald sitting he-
hind him and to record the
comings and goings of Me-
Cord.

In his testimony, Alch de-
scribed the difficulties he
had in formulating a de-
fense for McCord for which
he said he charged $25,000.
McCord was caught inside
the Democratic National
Committee’s Watergate
headquarters on June 17

“wearing surgical gloves and

with bugging equipment in
hig possession.

MeCord, Alch said,
“continuously insisted” dur-
ing the many meetings they
had after their first in July
“that his only purpose in
participating in the Water-
gate break-in was to protect
his employers the re-elec-
tion committee and other
Republican officials from
threats of violence.

“At no time,” Alch told
the committee, alluding to
McCord’s earlier testimony,
“did he ever state to me
that he helieved the Water-
gate operation to be legal as
a result of the alleged in-
volvement of the then-Attor-
ney  General (John N.
Mitchell), the counsel to the
President (Dean), or anyone
else.” Alch said he did not
learn from McCord of Mitch-
ell's alleged involvement
until late in the trial.

Alch said he told MceCord
that the “defense of the pro-
teetion of others required
that the perpetrator not
know he was hreaking the
law. T said to Mr., McCord,
‘No jury will ever helieve
that a man with your back-
ground with the FBI and
the CIA would not realize
he was breaking the law in
breaking into an office at
night, wearing surgical
gloves and armed with
eavesdropping equipment.'”

A better defense, Alch
said, would bhe to argue
“duress, wherein the perpe-
trator felt comnelled to
break a law in order to pre-,
vent a greater evil, Mr, Mec-
Cord had explained to me
his helief of a direct rela-
tionship between these po-
tentially violent antiwar
groups and the Democratic
Party and that his participa-
tion in the Watergate hurgla-
ry was accomplished in the
hope of obtaining advance
evidence of planned poten-
tially violent demonstra-
tions.”

Alch explained the
“relatively unused theory”
of the “law of duress” on
Jan. 16 as holding, “If one is

" under reasonable apprehen-

sion, regardless of whether
he is in fact correct, he is
justified in breaking a law
to avoid the greater harm —
in this case violence di-
rected at Republican offi-
cials up to and including the
President.”

Chief U.8. District Judge .
John J. Sirica, the presiding



judge during the Watergate
trial, refused to allow Alch
to raise the issue of
“duress” as a defense, how-
ever. Calling the theory as
applied in the Watergate
trial  “ridiculous,”  Sirica
said MecCord ‘“elected to
take the law into his own
hands.”

Although Aleh told the
senators yesterday that Mec-
Cord was commending him
daily for his conduct of the
defense, Alch had said pri-
vately during the trial in
January that he had virtu-
ally no defense for McCord
and his attitude was “you do
what you can.” i

Alch also told the commit-
tee yesterday that McCord
informed him that he had
called the Israeli and Chi-
lean embassies, an the the-
ory that the government
was tapping their phones,
would never admit it in
court and would dismiss the
charges against McCord if
pressed to diselose the wire-
taps. Aleh said he followed
McCord’'s requests to ask
the government in court to
disclose wiretaps.

On the matter asserting
CIA involvement in the
Watergate operation as a de-
fense, Alch said that at a
meeting of defense lawyers
in 1872, “the question arose
as to whether or not the
CIA could have heen in-
volved.” In addition to Mc-
Cord. five of the remaining
six Watergate burglary de-
fendants had contact with
the CIA at one time or an-
other in their careers.

“Before the meeting went
on to other topics, it was
agreed that each lawyer
would ask his respective
client whether or not he had
any knowledge of any CIA
involvement,” Alch testified,

Another participant in the
meeting, who asked not to
be identified, confirmed af-
ter yesterday’s hearing that
the subject did come up at
the meeting as ‘“lawyers’
talk” about one of a number
of possible approaches for
the defense. This participant
said the idea was later aban-
doned when it became
“clear that McCord would
not go along with it.”

Alch sald he raised the
question with McCord at
lunch directly after the
meeting. “He (McCord) did
not directly respond to the
specific question, but did be-
come quite upset at what he
believed to bhe the antag-
onism of the White House
against the CIA,” Alch testi-
fied. At a subsequent meet-
ing in Boston on Dec. 26,
Alch said, McCord told him
“the CIA was not involved
and that he (McCord) would
have no part of any attempt
to involve that agency.”

At this point in his testi-
mony, Alch gave the com-
mittee one of his strongest
denials of a part of Me-
Cord’s testimony. “Mr. Me-
Cord’s allegation that 1 an-
nounced my ability to forge
his CIA personnel records
with the ¢ooperation of then
acting CIA Director (James)
Schlesinger is absurd and
completely untrue. I have
never had the privilege of
meeting Mr. Schlesinger
and no such statement was
ever made.”

After that meeting, Alch

said, his relations with Me-

Cord deteriorated for a

while and MeCord attempt-

ed to remove Alch as his
lawyer—a move Judge Sir-
ica rejected on the eve of
the trial.

The meeting with Bittman
on Jan. 8, Alch said, was not
—as  McCord testified—to
talk to McCord about “whose
word he ‘(McCord) would
trust regarding a White
House offer of executive
clemency,” but was arrang-
ed so Alch could discuss
Hunt’s intention to plead
guilty.

Alch said he did mention

to  Bittman that WMcCord
“was hecoming a bit para-
noid, that he felt he wag be-
ing made the ‘patsy’ or “all
guy.” Aleh testified that
Bittman responded by
saying: ““Tell McCord he
will receive a call from a
friend of his.’ "

MeCord  later told him,
Alch said, that he had “been
in contact with a man by the
name of Caldwell” (actually
Caulfield) but “thal he
(McCord) did not wish to
tell me who this man was or
the subject matter of his
conversation with him.,” As
result, Aleh said, he was
not aware of McCord’s deal-
ings with Caulfield on exec-
utive c‘lemency.

Alch said that after Me-
Cord and G. Gordon Liddy
were convicted on Jan. 30,

.he maintained contact with
s McCord in  jail. At one
point, Aleh  said, MeCord
.asked him to call “a man by
the name of Bernard Fen-
ésterwald, whom he said
‘might be very helpful in
yraising bail.”

. Although Fensterwald was
‘never successful in raising
‘the $100,000 bail for McCord
hy himself, Alch said, Me-
Cord asked that his grati-
’tude be conveyed to Fen-
'sterwald, When he relayed
ithe message, Alch said, “Mr.
Fensterwald’s reply was, ‘I
don’t see how he can send
his thanks to me because I
never even met the man.
This seemed unusual to me
to say the least, that a man
would be doing what Mr.
Fensterwald said he was try-
ing to do for someone he
had never met,” Alch told
the committee, “but 1 was
not about to look a gift
horse in the mouth.”

Ultimately, Alch said, WVe-
Cord's wife raised $60,000
and Fensterwald produced
the remaining $40,000 and
McCord was released.

Fensterwald, a former
Senate investigator who has
been active in private in-
quiries into political assassi-
nations, said in an interview
in March that he became in-
volved in the Watergate case
when an unnamed friend of
McCord’s approached him
about raising bail money for
MeCord.

According to Alch, his
first face-to-face mecting
with Fensterwald was ~on
March 28—the day McCord
and the other six Watergate
defendants were to have
been sentenced hy Sirica.
While he was talking to Mc-
Cord, Alch said, “a man ap-
proached Mr. McCord and
said in what T can best de-



seribe as a whispered or
hushed manner, *If vou need
an office, you can use mine
right after court. ”

McCord then identified
the man as Fensterwald,
Alch said. “Mr. McCord said
to Mr. Fensterwald, in my
presence, ‘The one thing 1
feel sorry about is keeping
Gerry in the dark and pull-
ing this on him. Mr. Fen-
sterwald replied, ‘Sorry hell,
let it all hang out’” Alch
told the Senate committee.

Subsequently, Alch said,

McCord informed him that’

he was retaining Fenster-
wald as his local lawyer.
Sometime after March 23—
Alch gave no date-—he said
Fensterwald called him in
Chicago and said, “We'’re go-
ing after the
Alch said he told a private
investigator who was in his
hotel room at the time,
“You won’t believe what I'm
hearing over this phone,”
and the investigator replied
that it was “too bad” the
conversation was not being
recorded.

Alch said his contact with
MecCord and Fensterwald di-
minished, but that on May 8
Aleh’s secretary told him
that a newspaper was about
to publish a memo from Mc-
Cord to the Senate commit-
tee about the alleged at-
tempt to involve the CIA in
the defense at the trial. The
memo appeared in The New
York Times on May 9.

Alch said he reached Fen-
sterwald ahout 5:30 p.m. on
May 8 and asked him to
“explain these false allega-
tions made by Mr. McCord.
Mr. Fernsterwald stated, ‘1
can only hazard the guess
that it is the result of Mr.
McCord’s faculty recollec-
tion.” He added, ‘I can tell
you one thing; It’s a terrible
cliche, but I think you will
agree with it—that there is
no zealot like a convert’ I
had no further contact from
Mr. McCord,” Alch said.

“I have done nothing
wrong and am, therefore,
not afraid . . .” Alch said.
“Mr. McCord has made ac-
cusations directed toward
many men. I am in no posi-
tion to judge his credibility
in that regard. T do, how-
ever, have first-hand knowl-
edge of his relationship with
me, and in regard to his ac-
cusations against me, he is
not telling the truth.”

Alch, who will be ques-
tioned today by the Senate
committee, concluded his
statement yesterday with a
rhetorical question about
McCord: “What kind of a
man is this?”

President.” ” -

Farlier, while Caulfield
was testifving, he recalled
that on June 17—the day

McCord and four other men
were arrested inside the
Watergate——he had called
John D. Ehrlichman, then
the chief special assistantto
the President for domestic
atfairs.

Caulfield said he -called
Ehrlichman after receiving
a call from a Secret Service
agent, Patrick Boggs, about
the bhreak-in and McCord’s
involvement.

“I said to Mr. Ehrlichman,
1 said, ‘John, it sounds like
there is a disaster of some
type. Did yvou speak to Mr.
Boggs?' He -said, ‘Yes, what
is this all about?’ I said, ‘I
haven’t got the foggiest no-
tion what it is all about bhut

they are saying they be-
lieved Jim MecCord, who
works for the committee,

has been arrested in.a bur-
glary at the Democratic Na-
tional Committee.’

“He said, I forget what he
said exactly. I think it was a
long silence as I recall, and I
said, ‘My God, you know, I
cannot- believe it He said
“Well, T guess [ had better
place a call to John Mitchell
(then the Nixon campaign di-
rector).” I said, ‘I think that
would be very appropri-
ate.”” At that point yester-
day in the Senate Caucus
Room, where the gelect com-
mittee hearings are being
held, the audience erupted
in laughter,

In a civil deposition last
August, former White House
special counsel Charles W,
Colson said he received a
call from Ehrlichman the af-
ternoon of June 17, Ehrlich-
man asked Colson if he
knew the whereabouts of
Hunt. N

“There is a report of a
break-in at the Watergate,”
Colson recalled Ehrlichman
as saying,” and one of the
people arrested had some-
thing in his possession with
Howard Hunt's name on it.”

Ulasewicz, another former
New York policeman, who
said he was hired to do
“outside supporting inves-
tigative (sic) to Mr. Caul-
field,” gave a hint of the
testimony he is expected to |
give when recalled by the |
committee.

Sen. Daniel K. Inouye (D-
Hawaii) asked Ulasewicz to
describe  “some of your
duties. One of the news-
papers described you as the
superspy. Is that a correct |
statement?” !

Ulasewicz responded: “The
newspapers have painted
quite a few pictures of me

recently, but I was no spy.
of course, of any kind. I
did investigative
support of whatever Mr.
Caulfield related to me. 1
did no slanderous spying, as
the newspapers’ allegations,
et cetera. I could best put
in its category is probably
supporting anybody who is
conducting legitimate
vestigations. 1 used no wire-
taps, I never used any sur-
veillance, et cetera.” ‘

Caulfield earlier told the

committee that
arrangements”
with Ehrlichman and Presi-
dent Nixon’s personal lawyer,
Herbert W. Kalmbaeh,
Ulasewicz was paid by Kalm-
bach’s law firm but was
given assignments by Caul-
field  “on  orders” from
Ehrlichman, when he was
White House counsel, and
later from Dean, when he
succeeded Ehrlichman as the
presidential counsel,
Because the committec

“‘through

had agreed to limit its ques- |
point to -
the .

tioning at this
Ulasewicz”  role  in
phone - calls to MecCord
about exceutive clemency.
other senators did not pur-
sue this line of questioning
or clear up why the White
House should need its own
s;)gcial investigator paid hy
a source outside the govern-
ment,

The Senate select com-
mittee hearings wil] resume
at 10 am. today with Alch,
possibly McCord ‘and Sally
Harmony, secret ary to

Watergate conspirator Liddy,

scheduled to appear.
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in- -

worked out -



