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Dean Offers Files to judge 
By Lawrence l‘leyer 

Washington Post Statf Writer 
Former White House 

counsel John W. Dean III 
asked Chief U.S. District 
Judge John J. Sirica yester- 
day to , accept custody of 
nine  documents that Dean 
indicated are related to the 
Watergate 'affair. 

Lawyers* • for 'Dean, who 
was • fired • by President 
Nixon on Monday, turned 
over to the court two keys 
to a safety deposit box 
where-  Dean "says he has-
placed* • the documents. The 
keys are being,  held by the 
court. until. Sirica deter-
mines ,how, to handle the 
matter. Sirica said he may 
hold a hearing on the mat-
ter next week before making 
a ruling. 

Precisely what was in the 
documents, which the court 
papers say are' in a safety 
deposit box in the Alex-
andria National Bank, was 
not revealed. Dean's lawyers 
could not be reached for 
comment. 

In related developments: 
• Pormer White House 

aides H. B. (Bob) Haldeman 
and John D. Ehrlichman 
were interviewed by the 
staff of the Senate select 
committee investigating the 
Watergate affair. 

• Three former adminis-
tration or Nixon campaign 

PROBE, From A. 
has had within his posses-
sion and subject to his con-
trol a certain document con-
taining 43 numbered pages 
together with eight related 
supplementary documents 
plastic bound in a --blue 
cover and carrying a secu-
rity classification . . . that 
Dean has reason to believe" 
are related to the Watergate 
investigation under way by 
the Senate select committee 
chaired by Sen. Sam J. Er-
vin Jr. 

White House sources have 
said that Dean has kept rec-
ords and other documents 
that he believes constitute 
circumstantial evidence that 
former White House aides.  
Haldeman and Ehrlichman, 
whose resignations weisboan-
nounced Monday, di-Nailed a 
cover:up of the .Watergate 
affair. 

In addition, the sources 
haver said, Dean has written 
a history of his version of 
the Watergate bugging and 
what was done to prevent 
public disclosure that Pres-
ident Nixon's aides were re-
sponsible for it. 

JOHN DEAN 	. 
. . . holds documents 

officials — Robert Mardian, 
Frederick C. LaRue .and 
Egli Krogh—were reportedly 
interviewed by government 
prosecutors. 

• New White House guide-
lines on executive privilege, 
described by the White' 
House as being designed to 
facilitate the questioning of 
witnesses, were challenged 
by some legal observers as 
being an expansion of the 
doctrine over what previous 
administrations have 
claimed. 

According to the papers 
filed by his lawyers, "Dean 

See PROBE, AS, Col. 4 

Dean said that before 
Monday, the 4day he was 
fired, "anticipating the rea-
sonable likelihood of either 
(a) a covert break-in to his 
office before his termination 
by persons unknown, or (b) 
sealing of his files after his 

 terminatf by governmen-
tal agents and thereby run 
the risk of illegitimate de 
struction of the doctitnents 
involved, (he) removed the 
documents described to a 
safe and secure place under 
his custody and control." 

On Thursday, Se papers 
said, Dean took outs safety 
deposit box , and put the 
documents in it. 

As background, Dean re-
ferred to a letter dated Jan. 
16, 1973, from Senate 
Majority Leader Mike Mans-
field (D-Mont.), alerting Dean 
to the Senate's intention to 
investigate the Watergate 
affair and requesting that 
Dean "not destroy, remove 
from your possession or con-
trol, or otherwise dispose of 
any records or documents 
which might have a bearing 
on the subjects under in-
vestigation." 

.mid that 
ough the Mansfield 

Was a "request," it 
econstitutea directive 

that, if ignored by Dean, 
could place him in contempt 
of the Senate. 

Dean lost. his security 
clearance when he was fired. 

On the other hand, Dean's 
lawyers said, federal, law 
prohibits turning over classi-
fied information to. any un-
authorized person "except-
ing the lawful demand of in-
formation" to 'a congres-
sional committee. 

Dean asked trgi court to 
accept custody of the docu-
ments so that he will have 
fulfilled his obligions 
wader the law and ans-
field's request. 

At the same time the Sen-
ate committee staff wad in-
terviewing Haldeman and 
Ehrlichman, who spent .a 
total of almost seven hours 
between them Thursday tes-
tifying before the grand 
jury, prosecutors were re-
ported to be interviewing 
Mardian, LaRue and Krogh.•
The grand jury was present 
yesterday but it could not be 

detern4dil whether it heard 
any testimony. 

LaRue and Mardian, both 

gate consiYhtators. Theogrand 
jury is investigating'. the 
possibility that the payments 
constituted ,hush money" to 
keep the' cspirators from 
revealing IA-let they knew 
about the Watergate affair 
to federal investigators. 

The paymetitgio conspire-
tors , from carbaign funds  

41.ce. 
In Key HiScayne, Presiden-

tial Press Secretary Ronald 
Ziegied told reporters -that 
new guidelines issued by the 
White Rouse ThursdaY on 
present and former White 
House aides invoking execu-
tive privilege (the right not 
to answer certain ques-
tions) came after they were 
"requested by the attorneys'  
trpin some of those who 
were giving testimony"' 

Ziegler said he could not 
identify who had requested 
the guidelines or if .JOhn 
J. Wilson; the lawyer for 
Haldeman and Ehrlichman, 
had asked kr them. 
.Although a White House 

source said the guidelines 
were designed to facilitate : iei?ni9g.7witnesses,
:proilielti6w3eitas_  

0iatedwitlth ,Kennedy 

`and Johnson administrations 
both said the guidelines 
broadened the doctrine= of 
executive privilege beyond 
anything previously "de- . scribed 	a President. 

A lawyer who ,worked in the.  White House under 
Prestdent Johnsbn said that 
the view of both Presidents, 
KenhedY and Johnson was • 
that only the President could 
order executive privilege to 
be invoked by an adminis-
tration official. 

The new guidelines say 
past and present members of 
the White House staff, when 
being. questioned by the FBI,. 
the %vin committee or a 
grand jury should invoke the 
privilege only in connection` 
with 'conversations with the' 
President, 	conversations 
among themselves—involv-
ing communications with the 
President—and as to presi-
dential papers. Presidential  
papers, are all documents 
produced or received "ley the 
President or any member of.  
the White .:House staff in 
tonne loll with his official 
duties." 

- Including, all presidential 
papers "doesn't make any 
sense," the 4Ormer White 
House lawyer said. "It just 
can't be that every document 
produced by the President 
and the White House is privi-
leged. That lust cannot be. 
There” are thousands and 
thousands of documents pro-

..cluced by the White House',' 
In addition, "the lawyer. 

said, if the President re-
ceived communications about.  
illegal activities, "I do not 
think that conversation is 
privileged. That co4nyersa-
tion-Trs. outside, the scope of 
the, duties ofqhe Chief Exe  
utive or the Commander in 
Chief . . . Not every commu- 

former officials of the Com-
mittee for the Re-Election of 
the President, participated 
in a "housecleaning" of com-
mittee documents following 
the arrest of five men inside 
the Democratic National 
Committee's Watergate head. 
quarters on June 17, accord-'s 
ing to reliable sources. The 
" housecleaning " involved; 
the destruction of numerous 
records, sources said.  

In addition, Mardian sai"
, 

 
in on FBI interviews with 
committee employes wit* 
LaRue And' ,reportedly ad:„ 
vised some Persons to "stay' 
away from certain areas" in 
their' discussioe with inves-
tigators.  

Gordon. Strchan, former a  
principal poy; 1 aide to 
Haldeman, re's   rtedly ' told 
the grand jury that Halde-
man ordered him to give La,: 
Rue $350,000 from a fun :' 
Haldeman maintained in t 
White. House. The mo aR 
was reportedly used tSA:oty 

rthe seven convicted Water- . 

have not been reported to 	 • 
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United Press International For 	presidential aides H. It. ' Haldeman, left,-  and Building to be interviewed by the staff 01 the Senate John Ehrlichman arrive at the Dirksen Senate Office select committee investigating the Watergate ;"affair. 

nicatio 	,seems to me, is 
' 

former Attorney General 
Ramsey Clark, who had the, 
guidelines .read to him in 
a telephone interview Said 
they appeared to break new! 
ground. "I think in an open 
society, the order is intoler-
able," Clark said. Clark 
served ,as attorney general 
under President Johnson. 

Clark recall .hat in 196p 
President- Eisenhower i 
sued an order declaring th 
executive privilege could 
inVoked only by direction 
of the President. Clark sad 
that _both Presidents Ken-
nedy' and Johnson reaffirni-
ed .President Eisenhower's 
directive. 

qteterring to :the new ;di-
rective, Clark said 
would seem incredi bAy 
sweeping. it ,  would seem fp  

apply to all papers produced 
or recei'ed. That's just eniir 
mows. They have 4 
staff, there (in' the "Whit  
HonS4).:: They're ' 'reeeivi 
thousaridS',* dl 4urnentos' 
daily. It would seem to 
to be lore sweeping thap.; 
ally in ,our history if it real- 
13r means received by or prt-
pared by. any --member of 
the White House staff." 

Ervin said Thursday that 
he found'` nothing in t4 
guidelines to qua4-rel with, 
but in any case the Sena* 
'select committee—not tpp 
White House—would deten-
mine the guidelines for the 
investigation: 
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