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LOS ANGELES, April 27 
—Watergate conspirators G. 
Gordon Liddy and E. How-
ard:Huntallegedly burglar-
ized, the office of Daniel 
Ellsberg's psychiatrist in or-
der  to obtain files concern-
ing  Ellsberg, according  to 
information submitted to 
Justice Department investi-; 
gators. 

The information came to 
light in federal court here 
this morning, where Ells-
berg  'and Anthony J: Russo 
Jr. are on trial on charges of 
conspiracy, espionage and 
theft of government prop- 

PATER  

prejudiced.. 

	

attOrneYs 	Oft 
Ellsherg:and RusSor tookAlie: 
matter kgravely, '.however;!. 
suggesting serious 'infringe-
ments . of constitutional 
rights and the confidential: 
doctor-patient . Nation ' 
and contending  that t i‘e 

	

may be .iubstanti4:iiii 	e- 
tween ' Republican,' Pd cal 

	

espionage and the Pen 	n 
Papers prosecution 

Ellsbm  insisted 	he 
was not surprised . 

"The  message .o 
Watergate, as I read 1 
the same as the message of 
the Pentagon Papers: that in 
the eyes of the people who 
work for the President, all 
law stops at the White 
House :ienceo.ind ''they "° are 
all beyitind t116,444', he said. 

The tiame of the psychia-
trist and the city where he 
practices were not revealed 
in court, and Elisberg' de-
clined to provide that infor-
mation to reporters." 

"I believe very stroAgly-
that there are 'areas of indi-
vidual privacy . . . and this 
is one of them," he said., 

It was learriedater, ho,*- 
ever, that the doctor in ques-
tion

' 
 is a male Psychiatrist 

practicing  in Los Angeles 
who  Ellsberg  consulted 
*hen he was working  for 
the Rand Corp. in Santa 
Monica in the late 199052, 

Ellsberg  complained that 
his dentist and "everybody 
related to me one way or 
another" had been contacted 

ri by the FBI, during the Pen-
tagon Papers  investigation. 

Russo, for his part, said 
that he did not feel the de- 

erty in connection with dis-
closure of the top-secret 
Pentagon Papers. 

U.S. District Court Judge 
W. Matt Byrne Jr., stunned 
by the revelation in the fi-
nal stages of the trial, or-
dered a comprehensive Jus-
tice Department investiga-
tion "forthwith." 

Once he has the results, 
e Byrn said, he will deter-

mine whether "the legal or 
constitutional rights of the 
defendants" may have been 
violated, and wheper any of 
the prosecution evidence in 
the case may have been 
tainted. 

Legal observers here sug- 
fense would have confidence 
that Byrne will receive full 
information on the alleged 
burglary from the Xustice 
Department. 

He pointed out that on at 
least two occasions, the 
chief ; prosecutor in the 
Pentaton Papeiv;,trial, David 
R. Nigsen, had withheld evi-
dence in apparent violation  
of court orders. 

Details of the alleged• 
burglary were not immed-
iately available today. _ 

The only _information on 
the. public record was 'a 
memorandum , dated April 
16,1973, from Earl J. Silbert, 
principal assistant to 'the 
U.S. attorney for the Dis-
trict of Columbia and chief 
Watergate investigator, -to 
Assistant Attorney General 
Henry E. Petersen, head of 
the Justice Department's 
criminal division ancVithe 
man who has been reporting 
directly to President Nixon 
on the 'renewed Watergate 
probe. 

Labeled "Daniel Ellsberg  
Prosecution," it reads: 

"This_ is to inform you 
that on Sunday, April 15, 
1973, I received information 
that at a date unspecified, 
Gordon: Liddy and Howard 
Hunt burglarized the offices 
of a psychiatrist of Daniel 
Ellsberg  to obtain thep5y-
chiatrist's files relating  to 
Ellsberg. The source of the 
information did not know 
whether the files had any 
material information or 
whether any of the informa-
tion or even the fact of the 
burglary had been communi-
cated to anyone associated 
with the prosecutiOn." 	, 

Defense sources said that 
during  a court recess imme- -• •- 

gested that if this is So, or if 
the products of the alleged 
burglary contributed in any 
way to the government's 
case, the charges against 
Ellsberg  and Russo could be 
dismissed or a mistrial de-
clared. Meantime, Byrne al-
lowed prosecutors to  con-
tinue. presenting  rebuttal 
witnesses in the trial. - 

In Washington, the Jus-
tice Department stressed 
that it is not yet certain 
whether any burglary actu-
ally occurred asaitp,at it has 
made a preliihuiefy determi-
nation that .Ellsberg's and 
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diately after  the revelation 
this morning, Ellsberg  
placed a phone call to a psy-
chiatrist he had consulted, 
in order to inquire abeut-She 
alleged burglary. 

The Justice Dep 	nt 
said today that the Silbert-
to-Peteisen memo .had been 
transmitted. to" Nissen 
telecopier on Thursday, 10 
days after it was written. 

Department Spokesman 
`Horace Webb attributed the 
delay_to the time necessary 

"t6etefi en 
t elnformation (submitted
ta Silbert) and decicfg what 

The., memo was part of -a 
several-page,.,' in-damera;t 
secret, filing  that Nissen 
gave, the court early Thirs 

• ,day afternoon, accomPanied 
by a  , notice toit,he defense 
that he- had *ibmittqt#- 

' formation Avlifch the :court 
may yvish to examine in .con-
nectiOn with the trial- of 
this case." 

In a developitent that was 
thenregarded as mysteri-
ous, Byrne summoned' law-
yers for both sides to court 
later:Thursday and told 
them he could ,-nOt accept 
the document as a, private 
filing, becauSe it was 'not 
pervant to any court order. 

SYrne gave the prosecutor 
overnightto consult Ilia 'su-
periors in Washington and 
to decide whether they 
would voluntarily 'turn the 
material accompanying  the 
secret filing  over to the de-
fense. As court convened 
thi morning, Nissen said, 
"They do not wish to do so." 

The judge immediately or-
dered that the docent be 
provided to Ellsberg and 
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Russo anyway, but • lie. 
agreed to Nissen's, requegt 
that other parts of Thurs-
day's secret filing--=appar-
ently dealing  with internal 
communications at the Jus-
tice Department—be elimi-
nated. 

After reading  the Silbert-
to-Petersen memo aloud 
from the bench to a capacity 
courtroom audience, Byrne 
rattled off his instructions 
to the prosecution: 

"I want to know all the 
facts that were obtained by 
Mr. Silbert and by anyone 
else regarding  the alleged 
burglary. I also want to 
know the source of the in-
formation to Mr. Silbert and 
all' the facts surrounding the 
occurrence of the burglary 
as to time, place and . . . 
whose office it was and 
what material, if any, is 
known to have been taken," 

Byrne continued, "I also 
want the government to sup-
ply me with all., facts regard-
ing  the status of the alleged 
perpetrators of the alleged 

'burglary—that is,, whether 
at the time Of the allegedln-
cident they were employees 
of the government and, if 
they,- were not, .who they 
were., employees of at that 
time." 

The judge said that he 
wanted 'the prosecutors' 
search for information to be 
comparable'to earlier in-

I quirieswith government 
agencies about electronic 
surveillance• in connection 
with the case. 

"The government knows 
better than I what agencies 
or individuals might have 
such information," added 
Byrne, himself a former 
U.S. attonery here. 

"It may well be, Mr. Nis-
sen, that as I have an oppor-
tunity to reflect upon this to 
some greater length, I will 
have additional information 
that I will desire, .but this
will be a starting  point," the 
judge said. 

fie said he was paracu-
larly concerned with deter-
mining whether the psychia-
trist's files were used "in 
thepreparation of the prose-
cution of the case, from the 
decision to prosecute, to 
presentment of indictments 
and through the trial of the*  
casethus far." 

BYrne warned that "I do 
not desire to have the gov-
ernment wait until they 
complete a somewhat Lange-
scale investigation andAhen 
give me the informati* . 
what information you3iave, 

' I would like it turned over 
as soon as you have it, and 
time is of the essence. 

The judge said that as re- • 
ports of the investigation 



A.sWciated Press Pentagon Papers defendant Daniel Ells-
,. berg calls alleged burglary "political es- 

pionage" in appearance .outside Los An-
geles federal courthouse with his wife Pat. 

come to him here, he will 
consider making them avail-
able to the Ellsberg-Russo 
defense and the public. 

Hunt pleaded guilty to 
and •Liddy was convicted of 
charges of conspiracy, bur-
glad and illegal wiretapping 
and eavesdropping in con-
nection with the break-in 
and bugging of the Demo-
cratic. National Committee's 
Watergate headquarters. 

Liddy, who was sentenced 
to a minimum of six;years 
and eight months in jail, and 
Hunl,, who has not yet re-
ceived his final sentence, 
are being •held for the time 
being in the D.C. Jail. 

After a brief recess, 
Byrne then permitted the 
prosecution to continue its  

rebuttal case with witnesses 
from the Rand Corp., where 
Ellsberg. and Russo once 
worked 'as defense msearch-
ers. 

No sooner had assistant 
prosecutor Warren P. Reese 
resumed questiOning? , of 
Richard Best, Rand's corpo-
rate security officer, than he 
ran into trouble again for 
not i?..roviding full informa-
tion On Best's prior state-
ments to the defense. 

Nissen took today's devel-
opments nonchalantly and 
waited two hours, until the 
court's luncheon recess, to 
call Washington and request 
the investigation ordered by 
Byrne. 

Talking freely with re-
porters for almost the first 
time since the Pentagon Pa- 

pers trial began in January, 
the prosecutor said "it 
would strain my credulity" 
to believe that arty govern-
ment evidence was derived 
from the alleged burglary. 

"I don't see how (the al-
leged burglary) could have 
any legal bearing on the 
case," Nissen said, adding 
that it is "hard to know" 
how long the .inquiry would 
take. 

"There will be a lot of 
time spent looking for an-
swers to the judge's ques-
tions," the prosecutor said, 
implying t Oat the case 
ivould go to. the jury before 
the incident is fully dis-
closed. 


