
A
" 2

4
  'N

eeded: A
 S

pecial P
i osecutor for W

atergate 
N

Y
Tim

es  
B

y Joseph A
. C

alifano Jr. 

W
A

S
H

IN
G

T
O

N
 —

 Justice rendered 
and justice perceived are the indispen-
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reco
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 b
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l p
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 c
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n
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n
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o
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u
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e in
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an
d
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ilities o
f th
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o
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e D
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 p
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 m
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r d
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 a variety of potentially 

em
b
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g
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em
o
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 C
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o
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e m
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f D
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a d
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 d
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en

 if 
the D
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ocrats pursue their civil case, 

the A
m

erican people have a distinctly 
p
o
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ercep
tio

n
 ab

o
u
t a law
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b
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 th
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n
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 c
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C
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S
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eir n
am

es an
d
 

w
an

ted
 to

 av
o
id

 tellin
g
 h

o
w

 h
e sp

en
t 

th
e estim

ated
 $

1
0
 m

illio
n
 h

id
d
en

 b
y
 

th
e
 b

e
st fa

c
a
d
e
 h

is la
w

y
e
rs a

n
d
 

acco
u
n
tan

ts co
u
ld

 d
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 m
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 p
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paign financing, and not in justice for 
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ere again, for reasons 
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 m
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b
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 D
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 p
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 b
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e g
ran

d
 ju

ry
 an

d
 

the F
ederal courts. 
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m
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nal trial. These prosecutors generously 
permitted high Nixon officials to sub-
mit written statements to the grand 
jury rather than subject them to even 
the possibility of embarrassing ques-
tions. A review of the transcript of the 
Watergate criminal case will lead any 
experienced trial lawyer to the con-
clusion that the Government attorneys 
repeatedly tossed cream-puff questions 
at witnesses like Jeb Magruder and 
Hugh Sloan to avoid the potential implication of anyone higher up. Last week, Washington attorney Peter Wolf 
filed papers with the Federal District 
Court indicating that he had informed 
prosecutor Silbert weeks ago that he 
represented a client who had eight cartons of material taken from E: How-
ard Hunt's office prior to the time the 
F.B.I. was given access to that office and Silbert expressed no interest in Wolf's client or his papers. Silbert 
denies Wolf's version, but admits he 
talked to Wolf some time ago. 

Moreover, Silbert and Glanzer are 
Justice Department employes, assist-
ant U.S. attorneys serving at the 
pleasure of President Nixon, who, dis-
tasteful as the thought may be, must 
be regarded as a suspect in the Water-
gate case. They are in the position of prosecuting and investigating present 
and former employers and colleagues. It is no solution, either in fact or in 
Americans' perception of their system 
of justice for Attorney General Klein-
dienst to disqualify himself because of 
"personal and professional relation-ships," presumably with Mitchell and 
other Justice Department and White 
House aides. That leaves us with As-
sistant Attorney General Henry Peter-
sen, who if he was doing his jab was involved in earlier Watergate Justice 
Department prosecutions and in the 

F.B.I. investigation which now stands 
as the most monumental whitewash in 
the history of American law enforce-
ment. Petersen was also an appointee 
of President Nixon, serving at his 
pleasure. Senate Majority Whip Robert 
Byrd has already questioned Petersen's 
ability "to conduct an independent 
investigation." On Sept. 16, 1972, 
Petersen in an attack on Senator Mc-
Govern, said that the early Watergate investigation had been "conducted under my supervision" and that "all aspects of the break-in and bugging 
were studied in detail including ques-
tions about the source and distribution 
of any funds relating to the incident." 
One need not impugn the integrity of Petersen, Silbert or Glanzer; one need 
only recognize their hinnan natures 
and their bureaucratic positions. 

It is incumbent upon! the President to remove this matter from those 
agencies and Federal employes who 
are under his control. The Watergate 
situation and the corrupting cover-up, aided and abetted consciously or un-
consciously by acting F.B.I. Director L. 
Patrick Gray and Justice Department 
attorneys, has now reached the point 
where someone whose interest is only the public interest, perhaps a distin-
guished lawyer in the twilight of his career, should be appointed by the President to be the special prosecutor 
in this case. The President should 
secure the wholehearted concurrence 
of the Speaker of the House and the Majority Leader of the Senate in his 
choice and give him power to conduct 
a full-scale grand jury investigation 
and prosecute in the courts those who 
are found to have violated Federal laws. For there are a hOst of criminal 
acts 'involved here: in addition to the 
antibugging, conspiracy perjury and  

obstruction of justice statutes, there 
are criminal campaign financing and 
mail fraud laws and a civil rights 
statute prohibiting interference with 
the electoral process; to say nothing of 
criminal tax violations, making false 
statements to F.B.I. investigators and 
misusing Government resources. 

The Watergate affair presents a 
much more severe constitutional crisis 
than the fashionable issues of execu-tive privilege and impoundment of funds;, for it appears that the Presi-
dential election of 1972 was infected by fraud and crime. The American 
people must be satisfied that there is 
no basis for thinking the unthinkable 
thoughts that have begun to percolate across the electorate in the wake of 
these revelations: that their own Presi-
dent was somehow personally involved 
in these heinous acts. No private liti-gants, no Congressional investigation 
and no Justice Department officials 
who serve at the pleasure of Richard 
Nixon and his White House aides can be relied upon to give us die facto and 
perceived justice in this situation. 
What is essential for the integrity of 
our system is that an independent 
investigatory and prosecutorial effort be launched. For Mr. Nixon to fail to do this is to brand his Presidency with the contemporary and historical stain 
that he could not do so because a 
totally independent investigation would 
stain his Presidency even more deeply. No one, not even the most recklessly 
partisan Democrat, wants to see the 
American Presidency so stained. 

Joseph A. Califano Jr., a Washington 
attorney, was President Johnson's 
special assistant for domestic affairs 
and general counsel for the Democratic 
National Committee. 


