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GRAY NOMINATION
SFRLIRET

Official, Involved in Bitter
Strugyle for Confirmatjon,
Requested the: Moye

-~ TRPR—61913
2‘CO\NSIDEHED FOR POST
Justice Department Lawyer

ang Elisberg Trial Judge
Said to Be Under Study
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By JOHN M. CREWDSON
{ Special to The New York Times;

WASHINGTON, April 5 —
President Nixon accepted today
a request by L. Patrick Gray
that his nomination as director
of the Federal Bureau.of In-
vestigdtion be withdrawn.

Mr. Gray announced here late
this afternoon that he had
asked the President to ,with-
draw_his name, Later in, San
Clemente, * Calif., the Wﬁétem
White House announced, that
Mr. Nixon would accede fo the
requiest.

The White House did not im-
‘mediately 'announce whom it
would nominate in his place,
but the list of possible succes-
sors reportedly co_ntainéz;; only
two names; -

They are Henry E. Pefersen,
a career Justice Department
lawyer, who is now in .charge
of' its Criminal Division; and
William Matthew Byrne“Jr., a
Unitéd. States District :/Judge

. |said within minutes of his with-
: |drawal that they welcomed the
*'move. -

ServiCeto theyPresident and to
the America 1 i
titled ,to. permi: eadershipl’
at the earliest possible time.”
Mr.; Gray’s office said he
would not comment further on
his decision. o
A récently as last weekend,
the White House had insisted
that Mr. Gray continued to en-
joy the President’s 'fillﬁ confi-
dence and support o e |
A spdkesman s-aiii,,”c‘hen, in
Continued on Page 22, Column 4

|Continued From Page 1, Col. 1!

réSponse to press reports, that
no decision had been made to
withdraw Mr. Gray’s name,

s Thetwdb Democratic members
of the'Judiciary Committee who
had beeri the strongest oppo-|
nents of Mr. Gray’s nomination

; . Senator Robert C. Byrd of
‘West Virginia, who had - an-
nounced his opposition 'to Mr.
Gray even before the corifirma-
tion hearings began, said in a
statement fhat.he believed Mr.
Gray had done "‘the right thing
_under the circumstances.”
__Mr. Byrd said he hoped the
President would now chobse a
successor who/had experience
in law enforcement, abHity, in-
‘tegrity, and “no connections
‘whatsoever” with the Water-
.gate case. )
Senator John V. Tunney of
California said that, since it*was
“obvious” that Mf. Gray ceéuld
not have been confirmed, “his
withdrawal is in the best inter-
est of a nonpartisan and inde-
pendent F.B.L o
According to authoritative
sources, the Nixon Administra-
tion, recognizing the “steadily|
diminishing possibilty that Mr.
Gray would win Senate &p-f
proval, began to search in
earnest for a replacement
nominee more than a week
ago, ultimately. settling on Mr.'
Petersen and Judge Byrne, both
of whom have Democratic back-
grounds, as the two best-quali-

1
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. (weeks;" met-inr=a-hastily-sum-
‘lmoned secret session this_after-

‘inext: week a motion to" post-
‘|pone indefinitely any action of

]ci-al investigation of the Water-

'would have allowed Senator

'At that point, Senator Edward’

sideration for moreithan six

noon’and deferred until at least

Mr. Gray. «

A% the meeting began, Sena-
|tor Robert C. Byrd, Democrat
of West Virginia, turned to the
comunittee’s chairman, Jamgs O.
Eastland, and said it was’his
assumption that “this meeting

nomination.”
' Substitute Motion

Mr. Eastland, a ,Mis‘sissippi'
Democrat, replied that he was
icorrect. Mr. Byrd, who has
ibeen Mr. Gray’s severest critic
among the - anti-Gray Demo-
crats, then moved to postpone
the nomination indefintely,
which would in effect kill it.

Senator Roman L. Hruska of
Nebraska, the ranking Répub-
lican' member who has led the
forces urging Mr. Gray’s: con-
formation, immediately offered
a substitute motion that further
consideration of Mr. Gray be
put off until the Senate’s spe-

gate-caserisiccompletyy on
The--»Hruska motion;-i-sub-,

sequently rejected by Mr. East-

land _on procedural grounds,

Sam J. Ervin Jr., a member of
the Judiciary Committee who:
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isuch a motion ff they thought
ithey‘had" the votes {6 take the
Inomination to the'“floor,” he
:sdid.’But he added that he was
‘unsure whether theré'were suf-
ficient votes on the ‘comittee
to block it, either.

However, Senator ‘John V.

Tunney, Democrats of Calif-
ornia, said the Hruska motion
had convinced him that the
Nixon Administration now real-'
is called to dispose of the Gray ized “that Gray

| firmed.”

can’'t be con-

i
He said he believed the nom-!

| ination was “dead,” and, that
the White House, through. Mr.
Hruska, was trying
.Gray off the hook.”

to “let Mr.!

There was also some. con-,

fusion about why Mr. Byrd had

moved to postpone the nomina-!
tion, rather than calling for a
straight up-or-down vote. i

Mr, Byrd described the dif-|
ference as “a question - of!
whether you want to kill the
nomination by a firing squad or]
kill it in the gas chamber,”
adding “it’s tweedledee and
tweedledum.”

Delay Could Force Move

But committee sources have
suggested that a move to delay
or«postpone action on the nom-
inatipn, if successful, would in
all likelihood force Mr. Gray to
withdraw and, at the same
time, would be easier for any
Republican Senators who might

is also the chairman of the| |[have misgivings about support-

Watergate committee, to. ask
that’ consideration of Mr. Gray
be resumed if he decided at
some point that there was fno|.
further purpose” in delaying it.
But Mr. Ervin, a North Caro-
lina Democrat who once served
as a justice of that state’s.Su-
preme. Court, said he did: not;
want that responsibility.
Senator Hiram Fong, a Hawai
Republican, then offered a third
motion, to table the initial mo-

v

tion by Mr. Byrd.

M. Knnedy of Massachusetts,
another leader of the fight
against Mr. Gray, asked to be
recognized and then pointed
out the absence of two other
Democrats, Senators Philip A.

ing-him.

At this point, seven of the
committee’s 16 members, all
Democrats, are reportedly firm-
ly opposed to the Gray nomi-
nation, and :seven dthers, Mr.
Eastland and six of the-Repub-

licans, are thought to favor his
confirmation .., ;. e o

The votes of the two re-
maining members, Mr," McClel-
lan“and Charles McC. Mathias
Jr., a liberal Republican from
Maryland, are uncertain,’ al-
though Mr. Mathias hds™ex-
pressed concern over aspects
of ‘Mr. Gray’s handling of the
F.B.I’s Watergate investigation.

Indeed, there was discussion
of little else during Mr. Gray’s

g

who.is presiding over thesPen- L eight days of testimony before
tagon-: 2 ers m‘gial in~:Lds An- fied choices. ) Hart @f Michigan and John J. the_committee. o
o o e ol i ~The White House denied last McClellan of Arkansas. ‘ Democratic Senators hive in-
gele,sj. ki o . week a report, by Minnesota Senator Hart’s office said he 'sisted that Mr. Gray’s pursuit
Mr, Gray’s nomination had newspaper that President Nixon ‘was an airplane as the com- of ‘the investigation, which in-
;,becomea%:“’ 1At ~a_ bitter| had given up hope that Mr. |mittee met, and other members  volved illegal activities by at
"partisan e Gray, who has been serving as: said they had received as little |least two former White .House

as two hours’ notice from™Mr. |

|

aides and an official of “Presi-
dent Nixon’s re-election organ-
ization, is the best index'of his
‘qualification to hold thé .tra-
dittonally nonpartisan job.”

Mr. Gray’s often frank rev-

i

acting difector, could be con-
firmed and" thad offered the
nomination fo

: O\nly_a{ 'fow hours * beft
withdrawal * anfouncement, a
member of the Senate Judliciary|.
Committee *had moved kil
the nomination but no -action

Eastland.

Mr. .Kennedy ‘said that, in
view of their absence, he would
object to a vote. Mr. Fong with-
drew_his motion to table, and |

Mr" Pétbrsen.
Other sources said today |there
'was no indication that the
White" House had yet decided;

was taken. between: Mr. Petersen and, [the committee adjourned with- elations about his conduct of
In a brief statement, .| Judge Byrne. ‘ out t,akmg any action. It is Mr 'the case—especially the admis-
Gray' said: i Y Asked about the report,| |Byrdjs motion that will be be- sion that he sent confidential
e the President| whcih appeared in The St. Paul; [fore the panel when it meets apg often sensitive F.B.L -in-

+ “I have asked’
to withdraw my nomination for
the position of Director of; the
Federal Bureau of Investigation.

“Thejbagis for this déCision
is my deep conviction: that the

F.B.I — agreat and unique|

Pioneer Press on Saturday,
Gerald L. Warren, the deputy|
White House press secretary,
‘described - “stories that suggest
la decision has been made ‘to|
‘withdraw ;Mr. Gray’s name” as|
“totally false.” A
Meanwhile, the Senaté Judi-

American institution of vital

‘ciary"Committee, which has had
{the Gray nomination’ under con-

against sometime next week:*
Asked to speculate on the

surprise motion by Senator

Hruska, Mr. Byrd noted after-

vestigative reports to a White
House official—have provoked
considerable  criticism _ from
Senators Kennedy, Byrd and

ward that the final report on. |Tunney.

the Senate’s Watergate investi- | Committee sources lave

gation is not due until mext |noted tha o Mr. Petersen, - who

February.. ..., . fgual’ wmst . |as head og,r;he,Justice'Dep_arfc-
“I don’t think they (the Re- |ment’s Criminal Division, di-

publicans) would have made

rected the prosecution of seven
men indicted for illegal wire-
tapping, "could also expect to
be asked a number of ques-
tions about.the matter if he is
thosen to replace Mr. Gray.




