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L
aw

yer Im
plies N

ixon A
ide W

as O
verheard in W

iretap on D
em

ocrat 
•
 

B
y W

A
L

T
E

R
 R

U
G

A
B

E
R

 
S

pecial to T
he N

ew
 Y

ork T
im

ex 

W
A

S
H
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G

T
O

N
, Jan
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—

A
 

law
y
er im

p
lied

 in
 co

u
rt to

d
ay

 
th

a
t le

a
d
in

g
 R

e
p
u
b
lic

a
n
s 

learned.through illegal w
iretaps 

ab
o
u
t a co

n
v
ersatio

n
 b

etw
een

 
one -o

f P
resid

en
t N

ix
o
n
's cam

-
p
aig

n
 aid

es an
d
 a D

em
o
cratic 

official. 
T

h
e N

ix
o
n
 

aide, 
H

arry
 S

. 
F

lem
m

ing, then found his job at 
the C

om
m

ittee for the R
e-E

lec-
tio

n
 o

f th
e P

resid
en

t "altered
," 

the law
yer said, suggesting that 

th
e actio

n
 h

ad
 b

een
 a p

en
alty

 
fo

r th
e co

n
tact w

ith
 th

e D
em

-
o
crats. 
T

he law
yer, C

harles M
organ 

Jr. o
f th

e A
m

erican
 C

iv
il L

ib
-

erties U
n
io

n
, also

 asserted
 th

at 
p
ro

secu
to

rs o
f sev

en
 m

en
 ar-

re
ste

d
 in

 th
e
 b

re
a
k
-in

 a
t th

e
 

D
em

o
cratic n

atio
n
al h

ead
q
u
ar-

ters w
ould contend the accused 

eav
esd

ro
p
p
ers h

ad
 b

een
 m

o
ti-

vated by blackm
ail possibilities 

rath
er th

an
 b

y
 p

o
litics. 

M
r. M

o
rg

an
's rem

ark
s cam

e 
as he unsuccessfully argued be-
fo

re C
h
ief Ju

d
g
e Jo

h
n
 J. S

irica 
o
f 'th

e U
n
ited

 S
tates D

istrict 
C

o
u
rt h

ere fo
r su

p
p
ressio

n
 o

f 
the contents of any D

em
ocrats' 

co
n
v
ersatio

n
s th

at w
ere o

v
er-

heard. T
rial S

tarts M
onday 

T
he seven m

en are scheduled 
to

 g
o
 o

n
 trial M

o
n
d
ay

 b
efo

re 
Ju

d
g
e S

irica o
n
 ch

arg
es th

at 
they conspired to bug the D

em
-

o
c
ra

tic
 h

e
a
d
q
u
a
rte

rs in
 th

e
 

W
aterg

ate co
m

p
lex

 h
ere. F

iv
e 

of the m
en w

ere arrested inside 
the party offices on June 17. 

M
r. M

organ, representing five 
D

em
o
cratic o

fficials w
h
o
 m

ay
 

h
av

e b
een

 w
iretap

p
ed

, co
n
-

ten
d
ed

 th
at it w

o
u
ld

 b
e illeg

al 
to

 d
iv

u
lg

e th
e co

n
ten

ts o
f th

e 
co

n
v
ersatio

n
s an

d
 w

o
u
ld

 b
e 

u
n
n
ecessary

 in
 o

rd
er fo

r th
e 

G
o
v
ern

m
en

t to
 p

ro
v
e its case. 

B
u
t E

arl J. S
ilb

ert, th
e p

rin
-

cip
al A

ssistan
t U

n
ited

 S
tates 

A
tto

rn
ey

, in
sised

 th
at th

e g
en

-
eral topics of the conversations  

w
o
u
ld

 h
av

e to
 b

e d
iscu

ssed
 

a
t th

e
 tria

l to
 e

sta
b
lish

 th
a
t 

w
iretap

s h
ad

 b
een

 in
stalled

 
an

d
 u

sed
. 

M
r. S

ilbert said that the pros-
ecu

tio
n
 d

id
 n

o
t in

ten
d
 to

 in
-

tro
d
u
c
e
 sp

e
c
ific

 d
e
ta

ils b
u
t 

rath
er "a g

en
eral ch

aracteriza-
tion" of the conversations. T

he 
d
e
fe

n
se

 a
tto

rn
e
y
s m

a
d
e
 n

o
 

com
m

itm
ents concerning their 

cross-exam
inations. 

P
aradox Is D

iscerned 
Ju

d
g
e S

irica, n
o
tin

g
 th

at th
e 

D
em

ocrats could file civil suits 
ag

ain
st an

y
o
n
e w

h
o
 d

isclo
sed

 
th

e
 c

o
n
te

n
ts o

u
tsid

e
 c

o
u
rt, 

ag
reed

, w
ith

 th
e G

o
v
ern

m
en

t 
an

d
 ru

led
 th

at h
o
ld

in
g
 n

o
 d

is-
cu

ssio
n
 o

f th
e co

n
ten

ts w
o
u
ld

 
produce the follow

ing paradox: 
"P

ersons w
ho have allegedly 

v
io

lated
 th

e statu
te b

y
 in

ter-
cep

tin
g
 co

m
m

u
n
icatio

n
s can

-
n
o
t b

e p
ro

secu
ted

 b
ecau

se th
e 

sam
e statute prohibits the G

ov-
ern

m
en

t fro
m

 d
isclo

sin
g
 ev

i- 
d
e
n
c
e
 o

f th
e
 u

n
 	

i 
law

fu
l n

ter-
ception." 

T
he judge said that he could 

n
o
t b

eliev
e C

o
n
g
ress in

ten
d
ed

 
th

e law
 to

 b
e th

u
s "self-em

as-
c
u
la

tin
g
" a

n
d
 a

c
c
e
p
te

d
 th

e
 

G
o
v
ern

m
en

t's arg
u
m

en
t th

at 
"the right of individuals to pri-
vacy m

ust yield in som
e degree 

to
 th

e p
u
b
lic in

terest in
 p

ro
se-

cu
tin

g
 crim

in
al co

n
d
u
ct." , 

D
eclines to E

laborate 
M

r. M
organ's 

com
m

ents on 
M

r. F
lem

m
in

g
's co

n
tact w

ith
 

the D
em

ocrats and on the G
ov-

ern
m

en
t's p

o
sitio

n
 co

n
cern

in
g
 

th
e m

o
tiv

es o
f th

e d
efen

d
an

ts 
w

ere m
ad

e in
 th

e m
id

st o
f th

e 
argum

ents over suppression. 
T

h
e statem

en
t o

n
 M

r. F
lem

-
m

in
g
 w

as esp
ecially

 cry
p
tic, 

an
d
 M

r. M
o
rg

an
 refu

sed
 to

 
elaborate on it afterw

ard. M
any 

persons in the courtroom
 w

ere 
u
n
clear ev

en
 as to

 w
h
at h

ad
 

been said, but the official trans-
c
rip

t c
a
rrie

d
 th

e
 re

m
a
rk

 a
s 

follow
s: 

"I w
ill give you the statem

ent 
th

at I h
av

e b
een

 ad
v
ised

 b
y
 

The N
ew

 Y
ork Tim

es 

H
arry F

lem
m

ing 

m
y
 clien

ts th
at a m

an
 n

am
ed

 
H

arry F
lem

m
ing spoke on this 

telep
h
o
n
e. T

h
at H

arry
 F

lem
-

m
ing w

as a R
epublican official 

in
 th

e R
ep

u
b
lican

 p
arty

 in
 th

e 
C

om
m

ittee to re-elect the P
resi-

d
e
n
t a

n
d
 th

a
t h

e
 h

a
s b

e
e
n
 

ad
v
ised

 b
y
 o

th
er ran

k
in

g
 R

e-
p
u
b
lic

a
n
s th

a
t h

is jo
b
 w

a
s 

altered
 after th

ese w
iretap

s. 
N

ow
 that w

ould show
 a politi-

c
a
l ra

th
e
r th

a
n
 a

 b
la

c
k
m

a
il 

use." 
It is w

idely believed that the 
telephone alleged to have been 
tapped w

as used by R
. S

pencer 
O

liver, executive director of the 
A

sso
ciatio

n
 o

f S
tate D

em
o
-

cratic C
h
airm

an
. H

e is am
o
n
g
 

M
r. M

organ's clients. 
M

r. O
liver and M

r. F
lem

m
ing 

are acquainted. T
hey are under-

sto
o
d
 to

 b
e m

em
b
ers o

f th
e 

board of directors of the A
m

er-
ican C

ouncil of Y
oung P

olitical 
L

ead
ers, a n

o
n
p
artisan

 o
rg

an
-

ization. 
M

r. F
lem

m
in

g
 w

o
rk

ed
 fo

r 
M

r. N
ixon at the W

hite H
ouse,  

w
h
ere h

e co
n
cen

trated
 o

n
 p

a-
tronage m

atters,-and in 1971 he 
b
ecam

e o
n
e o

f th
e tw

o
 m

o
st 

prom
inent officials of the C

om
-

m
ittee fo

r th
e R

e-electio
n
 o

f 
the P

resident. 

H
eaded Field O

perations 
H

e w
as resp

o
n
sib

le fo
r th

e 
com

m
ittee's field 

o
rg

an
izatio

n
 

u
n
til fo

rm
er A

tto
rn

ey
 G

en
eral 

John N
. M

itchell w
as replaced 

o
n
 Ju

ly
 1

 as M
r. N

ix
o
n
's cam

-
p
aig

n
 d

irecto
r b

y
 fo

rm
er R

ep
-

resentative C
lark M

acG
regor. 

A
t th

at p
o
in

t, am
id

 rep
o
rts 

th
at so

m
e R

ep
u
b
lican

s w
ere 

d
issatisfied

 w
ith

 M
r. F

lem
-

m
in

g
's p

erfo
rm

an
ce, th

e 3
2
-

y
ear-o

ld
 V

irg
in

ian
 b

ecam
e a 

"special assistant" to M
r. M

ac-
G

regor and served until the N
o-

vem
ber elections. 

M
r. F

lem
m

ing w
as said to be 

o
u
t o

f to
w

n
 to

d
ay

, an
d
 effo

rts 
to reach him

 w
ere not im

m
edi-

ately successful. 
M

r. O
liv

er, w
h
o
 h

as b
een

 
su

b
p
o
en

aed
 as a G

o
v
ern

m
en

t 
w

itn
ess in

 th
e trial, h

as b
een

 
cautioned against m

aking pub-
lic statem

en
ts o

n
 th

e case. 
R

ep
u
b
lican

 in
fo

rm
an

ts said
 

that M
r. F

lem
m

ing's change in 
jobs, w

hich occurred about tw
o 

w
eek

s after an
y
 w

iretap
p
in

g
 

o
p
eratio

n
s p

resu
m

ally
 w

ere 
ab

o
rted

 b
y
 th

e Ju
n
e 1

7
 arrests, 

h
a
d
 n

o
th

in
g
 to

 d
o
 w

ith
 a

n
y
 

contacts w
ith D

em
ocrats. 

Secret H
earing Sought 

M
r. M

organ had asked Judge 
S

irica fo
r a secret h

earin
g
. H

e 
said

 h
e h

ad
 n

o
t m

ean
t to

 in
-

dicate M
r. F

lem
m

ing had done 
anything im

proper. 
In his statem

ent, M
r. M

organ 
d
id

 n
o
t ap

p
ear to

 im
p
ly

 th
at 

R
ep

u
b
lican

 lead
ers w

h
o
 re-

ceiv
ed

 in
fo

rm
atio

n
 ab

o
u
t th

e 
F

lem
m

ing call necessarily knew
 

th
at th

e so
u
rce w

as an
 illeg

al 
w

iretap. 
M

r. M
o
rg

an
 raised

 th
e issu

e 
b
y
 o

b
serv

in
g
 th

at th
e p

ro
secu

-
to

rs h
ad

 ask
ed

 h
im

 "w
h
eth

er I 
h
av

e an
y
 in

fo
rm

atio
n
 ab

o
u
t 

an
y
b
o
d
y
 h

ig
h
er u

p
 an

y
 p

lace W
ho com

m
itted any offense or 

w
h
o
 • g

o
t th

is in
fo

rm
atio

n
 o

r 
anything." 

H
e th

en
 said

 h
e h

ad
 "so

m
e 

inform
ation I think they could 

use." Judge S
irica prom

ptly re-
p
lied

 th
at M

r. M
o
rg

an
 co

u
ld

 
appear before a grand jury im

-
m

ed
iately

, an
d
 ask

ed
 th

e law
-

y
er w

h
at th

e in
fo

rm
atio

n
 w

as. 
M

r. M
o
rg

an
 b

ro
u
g
h
t u

p
 th

e 
"b

lack
m

ail" q
u
estio

n
 after a 

d
efen

se atto
rn

ey
, G

erald
 A

lch
 

o
f B

o
sto

n
, v

o
iced

 co
n
cern

 at 
the hypothetical possibility that 
th

e G
o
v
ern

m
en

t m
ig

h
t try

 to
 

ascrib
e th

at m
o
tiv

e to
 th

e d
e-

fendants. 
'V

ariety' of M
otives S

een 

"It is n
o
t h

y
p
o
th

etical," M
r. 

M
organ rejoined. "T

hat is w
hat 

the prosecution intends to show
 

w
as th

e m
o
tiv

e in
 th

is case, 
w

as blackm
ail, not politics." 

"T
hat's the first tim

e I heard 
that," Judge S

irica said. 
M

r. S
ilbert did not explicitly 

d
en

y
 th

e statem
en

t, b
u
t h

e re-
peated earlier statem

ents prom
-

isin
g
 th

at th
e G

o
v
ern

m
en

t's 
ev

id
en

ce w
o
u
ld

 su
g
g
est th

e 
p
o
ssib

ility
 n

o
t o

f a sin
g
le m

o
-

tiv
e b

u
t o

f "a v
ariety

" o
f m

o
-

tives. 
T

he prosecutor also said that 
ev

ery
 w

itn
ess h

ad
 b

een
 ask

ed
 

about the possibility that other 
p
erso

n
s, "h

ig
h
er-u

p
s" am

o
n
g
 

them
, had been involved in the 

W
aterg

ate affair. If th
ere w

as 
e
v
id

e
n
c
e
 to

 su
b
sta

n
tia

te
 a

 
c
h
a
rg

e
, h

e
 a

sse
rte

d
, "th

e
y
 

w
o
u
ld

 b
e in

d
icted

 n
o
w

 w
ith

 
th

e rest o
f th

ese d
efen

d
an

ts." 
M

r. M
o
rg

an
, in

 h
is effo

rt to
 

b
ar all d

iscu
ssio

n
 o

f th
e co

n
-

ten
ts o

f an
y
 w

iretap
p
ed

 co
n
-

v
e
rsa

tio
n
s, h

a
d
 a

lso
 a

sk
e
d
 

Ju
d
g
e
 S

iric
a
 to

 su
m

m
o
n
 a

 
num

ber of prom
inent R

epubli-
can

s to
 learn

 w
h
eth

er an
y
 in

-
form

ation w
as in their posses-

sion. 
T

h
e ju

d
g
e rejected

 th
is p

ro
-

p
o
sal w

ith
 th

e rest. M
r. M

o
r-

g
an

 an
n
o
u
n
ced

 th
at h

e w
o
u
ld

 
im

m
ediately appeal the decision 

o
n
 an

 em
erg

en
cy

 b
asis. 


