Ruby, 1966


3/66
"His most celebrated case: Jack Ruby. Dr. Bromberg was one of the three psychiatrists called in as defense witnesses, and Crime and the Mind contains a full-scale psychiatric portrait of the man who shot Lee Harvey Oswald."  Crime and the Mind, Waiter Bromberg, M.D.; The Macmillan Company.

3/17/66
Dallas - Prosecutors have asked District Judge Louis Holland to inquire into delays in sending the record of a Jack Ruby hearing to the Texas Court of Criminal Appeals.

...  District Attorney Henry Wade filed a motion yesterday asking for a hearing to determine if Ruby lawyers had "good cause" in not filing the record of a 9/9/65, habeas corpus hearing.

Ruby's lawyer, Phil Burleson, said recently that much of the delay was caused by corrections necessitated by numerous errors. in the transcript.  Burleson said he would ask the appeals court to hear the matter immediately on completion and correction of the transcript.

Wade's motion stated that on 11/10/65, the court reporter prepared a statement of facts, Holland approved it the same day and it was delivered to Burleson.

Defense lawyers, the motion continued, have never submitted the record to the district attorney although Wade's office was satisfied with the accuracy of the copy.  AP 548 acs

3/21/66
Austin, Tex. - The Texas Court of Criminal Appeals received today the record of a 9/10 habeas corpus hearing on whether the judge who presided at the Jack Ruby murder trial disqualified himself because he is writing a book on the case.

...  All legal proceedings in the case were halted pending action on the habeas corpus plea.

...  The Appeals Court postponed its ruling on the trial verdict until a sanity trial is held for Ruby.  Judge [Louis T.] Holland, in turn, postponed the sanity trial until the outcome of the habeas corpus matter.  If the Appeals Court rules that Judge [Joe B.] Brown had a legal right to preside during the trial, Judge Holland will set a sanity hearing date.  If the court disqualifies Judge Brown, the death sentence will be set aside and Ruby will be granted a new trial.  AP 131 pcs

3/31/66
Dallas - Jack Ruby declared today that he has been headed toward the electric chair "from the moment I walked down that ramp" …

"My time is running out.  All hope is over," [he] told newsmen as he was brought into court for a hearing.

Asked if he regretted having killed Oswald, Ruby said:

"Yes.  Many, many times."  AP 608 pcs, Tom Johnson

3/31/66
Dallas - Today's hearing was on a state motion that the defense has had enough time to forward the statement of facts of a 9/9/65, habeas corpus hearing to the Texas Criminal Appeals Court in Austin …

The only witness in the morning session was L. B. Bailey, the court reporter who is in charge of preparing the statement of facts for the appellate court.

Bailey said Ruby's lawyer, Phil Burleson, has asked him to make numerous corrections in the statement, such as misspelled words, wrongly numbered pages and the like.  The state contended in a motion that the defense had 90 days to send the material to the appeals court, and already more than 180 had passed.

But Judge Louis Holland said it would be unfair to Ruby to stand on such a technicality.  Nevertheless, he ordered that the transcript be completed Thursday [3/31?] and sent to the Appeals Court in Austin.  AP 608 pcs, Tom Johnson

4/1/66
Dallas - Lawyers for Jack Ruby received orders yesterday to wind up their paper work in appealing his case.

District Judge Louis T. Holland directed defense counsel to get a statement of facts based on a habeas corpus hearing last 9/9 on the way to the Texas Court of Criminal Appeals today. AP 548 acs, Tom Johnson

4/28/66
Dallas - The former nightclub operated by Jack L. Ruby will soon become a boys' boxing gymnasium directed by the Dallas Police Association.

The directors of the association have accepted an offer to take over the premises rent-free.  The offer was made by Houston H. Nichols, owner of the club.  New York Times (AP)

5/12/66
Austin, Tex., [5/11] - The Texas Court of Criminal Appeals heard arguments today on whether a judge's $5,000 advance for writing a book had prevented Jack L. Ruby from receiving a fair trial.  The court has been asked to order a new trial before a judge other than District Judge Joe B. Brown ...

Two lawyers, Phil Burleson ... and William M. Kunstler contended that Judge Brown had stepped over the legal line when he began negotiations with Clint Murchison, Jr. of Dallas that led to a contract and a $5,000 advance with Holt, Rinehart & Winston, Inc. ...

Mr. Burleson cited a letter Judge Brown wrote to the publisher 3/12/65, in which the judge mentioned a motion made to disqualify him.  He wrote:

"I can refute that by stating that there has been no book published or that I have not begun to write a book.

"We are coming along nicely.  We have approximately 190 pages complete."

... The fact that the conviction had been entered, and the main case was on appeal, did not make the book contract permissible because Judge Brown was still ruling on important motions, Mr. Burleson said.

Assistant District Attorney James M. Williamson of Dallas argued the state's case.  He contended that the effect of the habeas corpus proceeding was to take a second road to appeal, not authorized by Texas law, while the main appeal was before the appellate court.

Mr. Williamson disputed the argument that sales of the book would be influenced by whether the conviction stood or was reversed.  There was no showing that Judge Brown would gain a dollar from the outcome of the case, he said.

Mr. Kuntzler, in rebuttal, declared that the court's decision must be whether Judge brown's actions "will satisfy the appearance of justice."

A decision from the three judges of the appellate court, the highest in Texas, normally comes within three or four weeks after oral arguments are heard.  5/12/66

5/20/66
Austin, TX [5/18] - The Texas Court of Criminal Appeals ordered a lower court in Dallas Wednesday [5/18] to "proceed without further delay" in holding a sanity trial for Jack Ruby.

The appellate court declined to rule on a defense claim that Joe B. Brown ... had disqualified himself by contracting to write a book …

The court indicated that it would rule on Judge Brown's qualifications when it took up an appeal on the case's merits; that is, defense contentions that Judge Brown made 1,200 legal errors.  But the appellate court made plain that it would consider no appeal until after a sanity trial for Ruby …  New York Times (UPI)

5/23/66
Dallas, [5/22] - A sanity trial for Jack Ruby ... has been scheduled for Monday, 6/13, in this city.

District Judge Louis T. Holland ... set the date after conferring with state and defense lawyers.  New York Times (AP)

6/3/66
Washington, [6/2] Counsel for Jack Ruby filed a request in the Supreme Court today for a stay of a sanity hearing scheduled 6/13 …

... The request also asked for a stay of all state court appeal proceedings pending the filing of an appeal to the Supreme Court on the denial of a writ of habeas corpus by Judge Louis T. Holland of Dallas.

William M. Kunstler … filed the stay request, which will be submitted to Justice Hugo L. Black after Texas has had opportunity to file a reply.  New York Times (AP)

6/4/66
Washington - Justice Hugo L. Black of the Supreme Court refused yesterday to stay a sanity hearing for Jack Ruby ...

... Black issued a brief order of denial in which he said:

"I do not feel justified in granting a stay which will interfere with ... attempts to give Ruby a fair and prompt determination of his rights."

... William M. Kunstler had asked that the sanity hearing be deferred until a formal appeal in the Ruby case is filed in the Supreme Court.

The stay request questioned whether Ruby could be compelled to undergo the hearing when represented by a lawyer he does not want.  San Francisco Chronicle (AP)

6/9/66
Dallas - Jack Ruby's sister filed a motion today asking District Judge Louis T. Holland to withdraw her affidavit of 4/27/64, which claims Ruby is insane.

The action by Mrs. Eva Grant ... was an attempt to cancel a sanity trial set to begin Monday morning, but a spokesman for the district attorney's office predicted Judge Holland will rule Friday that the trial be held.

... Phil Burleson ... said the motion was filed to "avoid further legal entanglements."  Burleson said granting of the request would provide "speedy review of [Ruby's] ... trial record in the Court of Criminal Appeals" and allow ... psychiatric aid - rather than treatment in state institutions - if the case is reversed.  AP 905 pcs

6/10/66
Dallas - Jack Ruby's lawyers said today they will not present a defense - for technical reasons - at his sanity hearing scheduled to begin Monday.

They claimed that Ruby's constitutional rights would be jeopardized should a second murder trial be held after they had presented a sanity defense.

... In their appeal, Ruby's attorneys contended numerous reversible errors were made during the original trial, and they are seeking to have the conviction set aside.  Today's action was apparently an attempt by the defense to secure a new trial without having to present at a sanity hearing witnesses who would be called if the second trial is granted.  AP 1226 pcs

6/10/66
Dallas - ... Judge Louis T. Holland turned down today defense motions that would have forestalled the sanity hearing for [Ruby].  He then ordered that selection of a jury start at 9 a.m. Monday [6/13] ...

Holland said he would recognize both Phil Burleson ... and Joe Tonahill ... along with several other attorneys, as Ruby's counsel. Burleson and Tonahill have been at odds over defense procedure in the case but said they were in agreement in opposition to the sanity hearing.

… At today's hearing the defense sought the judge's approval of a petition to withdraw an affidavit filed in 1964 by Mrs. Eva Grant, ... in which she contended her brother is insane.  Ruby's lawyers said the appeals court ordered the sanity hearing because of Mrs. Grant's affidavit.  After Judge Holland denied the petition, the defense asked that the application for withdrawal be certified to the court of criminal appeals and allow it to decide whether a sanity hearing should still be heard.  AP 402 pcs

6/11/66
Dallas [6/10] - ... Judge Holland said that if Ruby's attorneys did not want to present a case [at the sanity hearing] he would appoint lawyers who would.

... Ruby's attorneys had said earlier that they would not contest the state's contention that Ruby is sane because to do so would deprive Ruby of his constitutional rights.

Joe Tonahill ... told Judge Holland, "My contention is that he is insane but there is nothing I or anybody else can do about it that would not deprive him of his constitutional rights."

District Attorney Henry Wade told Judge Holland that the Ruby case had dragged on more than two years and that the appeal had never been heard.  He said the state had never asked for a delay and unless a determination was made on Ruby's sanity, an appeal could not be heard.  New York Times (UPI)

6/11/66
Dallas - Jack Ruby ... will get the sanity hearing Monday his lawyers have been seeking for almost two years.

But in an apparent about-face, the attorneys now say they are opposed to the hearing because it would jeopardize Ruby's constitutional rights if they have to call witnesses who might testify at the new murder trial they are seeking.

… While the defense contended it could not be ready for the sanity hearing Monday, the state announced that it opposed any delays.

The pre-trial hearing was complicated yesterday by the appearance of two sets of attorneys, both seeking to represent Ruby at the sanity trial.

Phil Burleson …, currently representing Ruby, headed one group.  Joe Tonahill ..., one of a series of lawyers fired by [Ruby], said he was in court by direction of the Court of Criminal Appeals [6/11/66, AP, 1030 pcs]  [See Ruby, 1966, 5/24/66, AP 608 pcs]

Holland said he would recognize both Burleson and Tonahill, along with all other defense attorneys, as Ruby's counsel at the sanity trial.  AP 150 aed, Raymond Holbrook

6/13/66
Dallas - Jack Ruby watched impassively today as a seven-man, five-woman all-white Protestant jury was swiftly impaneled to adjudge his sanity.

District Judge Louis Holland began jury selection after he had overruled several defense motions that the sanity trial be delayed.

Defense lawyers took no part in questioning prospective jurors and did not participate in any way in their selection.

Defense lawyers said that Ruby himself does not want a sanity hearing.

During the more than 2½ years he has been in jail ... Ruby has told newsmen and jailers several times he is not insane.

"If I'm a person that sounds insane at this moment, then the whole world is crazy," he asserted during a federal court hearing in 3/65.

He once said that his mind had matured, not deteriorated, during his long stay in jail.  AP 253 aed

6/13/66
Dallas - A seven-man, five-woman jury needed only 10 minutes [today] to find Jack Ruby legally sane.

Ruby, silent and apparently disinterested through most of the sanity trial, took the witness stand as a state witness shortly before the jury retired to announce:

"Never at any time have I tried to make anyone believe that I was of unsound mind.  I never tried to camouflage my mental capacities."

... The defense did not participate in today's sanity trial - it selected no jurors, offered no testimony and presented no final arguments.  … [Sol] Dann explained to reporters that action may be sought in federal courts, including the U.S. Supreme Court, in a further protest against the sanity trial proceeding.

... The state rested its case after producing 50 minutes of testimony from six witnesses.  … Four … were county jailers who have spent many hours of sitting with Ruby in his isolated cell.  They all said he was aware of his position and seemed of sound mind in all respects.  The last witness was Dr. John Calahan, the jail doctor, who said Ruby was in control of his faculties.

Since jurors are to adjudge the sanity question in light of the preponderance of the evidence presented, it seemed a foregone conclusion that Ruby would be pronounced sane unless defense testimony were forthcoming.

... Sol Dann ... asked that Tonahill not be permitted to take part in the session.  But Judge Rolland said the Court of Criminal Appeals had ordered Tonahill be allowed to participate.  AP 208 to 954 pcs, Tom Johnson

6/14/66
Dallas - A jury found Jack Ruby sane yesterday after [he] made a dramatic personal appeal to the jurors to find him sound of mind.

After the State called the last of its five witnesses ... Ruby said he wanted to take the stand and, over his counsel's protest, did so.  San Francisco Chronicle (UPI)

6/14/66
Dallas - ... Sol Dann ... said [yesterday] the proceedings [of the sanity trial] would be appealed either to the U.S. District Court or the U.S. Supreme Court because there is no appeal available in Texas from a sanity trial. San Francisco Chronicle (UPI)

6/14/66
Dallas - The Jack Ruby murder case ... appears finally to be on its way to the Texas Court of Criminal Appeals.

Ruby's conviction and death sentence … has not yet technically progressed beyond the trial court level.

… One major obstacle to the movement of Ruby's trial was removed yesterday, when a Dallas district court jury ruled that [Ruby] was legally sane.

The Texas Court of Criminal Appeals ... had indicated it would not take up the appeal of the murder conviction until the sanity issue was settled.

… Tonahill said yesterday he would continue as Ruby's lawyer until ordered to get out of the case by the appellate court.  [Tonahill ... who was allowed to argue as a friend of the court …(Ruby, 6/25/66, New York Times]  [See Ruby, 6/25/66, AP 608 pcs]

... A source near the Criminal Appeals Court said it was unlikely that the appeal could be considered until October, after the summer recess that starts 6/25. AP 327 aed, Tom Johnson

6/25/66
Austin, TX [6/24] - Reasons why Jack Ruby should have a new trial were given today before the three-man Texas Court of Criminal Appeals by his lawyers. Ruby is appealing the death penalty ...

The judges had their two commissioner assistants sitting in, but the decision win be up to the presiding judge, William T. McDonald, along with Judges William A. Morrison and Kenneth K. Woodley.  A decision is not expected until 10/5, when the court returns from its summer recess.  Briefs may be filed as late as 8/20.  New York Times
[For defense and prosecution arguments, see Ruby 6/24 and 6/25/66.  "A major argument concerned testimony by Sgt. Patrick T. Dean of the Dallas police as to what Mr. Ruby had said on the question of motive."]

7/11/66
New York - The web of legal complexities which has hovered over the three-year-old due process struggle of Jack Ruby ... soon may be unraveled by the United States Supreme Court.  The Texas Civil Liberties Union, along with a group of private attorneys including ACLU national Board member William M. Kunstler, will appeal to the high court to invalidate Ruby's 1963 conviction on the ground that the presiding judge was biased because he was writing a book on the case.  ACLU Bulletin

[Summary of case follows the above.]

8/13/66
Washington, Aug. 12 - Counsel for Jack L. Ruby appealed to the Supreme Court today to overturn his conviction as the slayer of Lee Harvey Oswald …

Ruby "has not had the remotest semblance of a fair trial," the appeal said.  The Texas Civil Liberties Union and a group of lawyers filed the appeal ...

Texas state courts refused a writ of habeas corpus requested by counsel on the same grounds.

... Another appeal from Ruby's conviction is pending before the Texas Court of Criminal Appeal.  New York Times (AP)

9/1/66
AP series of messages, with Omaha offerings story on woman fatally shot, husband held by police, named Marylin Moon, allegedly dancer for Ruby at time of assassination.

Dallas replied, unable to provide much info except that local booking agent claimed she had left Dallas before the assassination and did not testify at Ruby trial.

No story showed on western wires.  AP

10/5/66
Austin, Tex. - The Texas Court of Criminal Appeals reversed today the death penalty conviction of Jack Ruby ...

The state's highest court for criminal cases sent the case back for retrial in some other county than Dallas where it originally was tried.

The three-man court held that the trial court erred in admitting as evidence testimony by police officers of conversations with Ruby shortly after the killing.

... "Obviously this statement constituted an oral confession of premeditation made while in police custody and therefore was not admissible.  The admission of this testimony was clearly injurious and calls for reversal of this conviction," the opinion said.

The Court's order by presiding Judge W. A. Morrison said that the reversal on grounds of the inadmissible testimony made it unnecessary to discuss in detail "the error of the court in failing to grant change in venue."

... Judge Louis Holland, to whom the case was assigned some time ago, will decide where the new trial, if any, will be held.  AP 941 acs to 158 pcs

10/5/66
Austin - Defense lawyers said the appeals ruling cut away any chance the state has of proving malice, and thus the case should be reduced to murder without malice, which carries a penalty of 2 to 5 years imprisonment.

Since Ruby already has been in jail nearly three years, Joe Tonahill, one of the original defense lawyers, said it was possible for Ruby to walk free shortly.

Judge Louis Holland, to whom the case was assigned some time ago, will decide where the new trial, if any, will be held.

… In Dallas, District Attorney Henry Wade ... said, "We don't think there was an error.  We will file a motion for rehearing ... within two weeks and hope to get them to change their opinion.  This is not final yet."

... Phil Burleson ... who has reexamined on Ruby's defense team from the very first, ... seemed most pleased that the reversal came on the trial court's acceptance of testimony from the police officers.

"That trial court erred in admitting it, " Burleson said.  "I argued in that trial that the evidence showed it to be a murder-without-malice case."

Burleson added, "I still think it's a murder without malice case, and that this is in effect what the court has said."  AP, 941 to 158 pcs

104/66
Austin - ... The state pointed out in its supplemental brief that defense attorneys should have asked for a continuance … if they thought Dallas had been inflamed against Ruby.  The state brief was written by Dallas Assistant District Attorney James M. Williamson.  Williamson also defended Judge Brown's denial of a change of venue.  Such matters are in the judge's discretion, the brief said.

"There is no showing in this record that, to the extent such publicity might be prejudicial to Ruby in Dallas County, such identical or similar publicity in all other counties of Texas was not equally as prejudicial," said Williamson's brief.

The defense attorneys "had good grounds for believing that pre-trial publicity considered in its 'totality' was favorable to Ruby ... " AP 941 to 158 pcs

10/5/66
Dallas - Jack Ruby was "very, very happy" at the reversal of his death sentence … his lawyer said today.

The lawyer, Phil Burleson, talked with Ruby for 20 minutes in Ruby's jail cell.

"We discussed various possibilities open to us," Burleson said, "because Ruby will be a part of making these future plans."

Burleson listed three possible future actions.

1. Get Ruby out on bond.

2. Prepare for a new trial.

3. "Work something out agreeable between the state and the defense as to an agreed punishment for Ruby."

Burleson said the state has 15 days to file for a rehearing in the Appeals Court in Austin and if it files such a motion., the court will require several weeks to return a decision.  This procedure must be completed in Ruby's favor before bond ... could be considered, Burleson said.

The lawyer said, "If we're able to work something out, there will be no new sanity hearing."  AP 1223 pcs, Peggy Simpson

10/5/66
Dallas - ... Attorney Joe Tonahill ... said he ... planned to come to see Ruby "and shake his hand."  Tonahill was one of the first defense lawyers hired but the family later fired him.  He insisted Ruby himself wanted him to remain in the case and filed legal action which is still unsettled.  AP 353 pcs, Peggy Simpson

10/5/66
Austin - ... Joe Tonahill … another of Ruby's attorneys, said it was "the end of a long hard-fought battle."

"I'm going to tell Jack to get him a law school graduate because that's all he's going to need from now on," Tonahill said.

"This has been a bitter road.  I'm glad it's ended and my obligation to Jack Ruby is ended."

Tonahill said he thought Ruby now will get two to five years.  "What he ought to do, if he gets 2-5 years, is serve it and then go on to a VA hospital and stay until he is properly treated, and then go take his place in society.  He could get psychiatric care which he has been needing all the time," Tonahill said.  San Francisco Examiner

10/5/66
Jack Ruby's ousted defense counsel, San Francisco attorney Melvin Belli, yesterday termed the reversal of Ruby's conviction a "complete justification" of his defense tactics.

"All those bastards that took me on - including the American Bar Association - ought to get out pencils and paper and send me an apology forthwith," the bellicose Belli said.  San Francisco Chronicle

10/6/66
Austin [10/5] Separate opinions, all agreeing that Ruby's conviction should be set aside, were written by all three judges who reviewed the case.

The main opinion, written by Judge Morrison, said that ... Ruby's statement, which the court said tended to show that Oswald's slaying was premeditated, was made while he was in custody of the Dallas police and there was no testimony that Ruby made the statement spontaneously …

The introduction of it into evidence, therefore, was in violation of the Texas criminal code, which requires that all confessions be voluntary and spontaneous, the judges held.

... In a special concurring opinion today, Appeals Judge W. T. McDonald commented at length on the desirability of transferring Ruby's trial away from Dallas.

... "The writer feels it fair to assume that the citizenry of Dallas consciously and subconsciously felt that Dallas was on trial and the Dallas image was uppermost in their minds to such an extent that Ruby could not be tried there fairly while the street, nation and world judged Dallas for the tragic November events. ...  The Dallas County climate was one of such strong feeling that it was not humanly possible to give Ruby a fair and impartial trial."  New York Times, Martin Waldron

10/6/66
Text of judge's order on new Ruby trial.

... Prior to answering any of Sorrels' questions, appellant asked if his answers would be made available to "magazines or publications" and after being assured that he was being questioned only for police purposes, appellant replied, "I'll be glad to answer your questions."

... Appellant was in a jail cell and had been interrogated by other officers prior to this conversation.

... The test in this state is spontaneity and these facts do not fit the test.  One who is cautious enough to inquire whether his answers to the questions to be propounded to him are to be released to news media is not speaking spontaneously.  New York Times
10/6/66
Dallas, [10/5/] - ... Several of the jailers who have conducted the 24-hour-a-day watch on Ruby have become convinced that he has grown tired of the role he has been cast in since the day he shot Oswald …

Although he still dresses in a neat and natty fashion, and still talks very rapidly, in recent months Ruby has appeared to be pale and his talkativeness has appeared to be forced.  New York Times
10/6/66
Austin - District Attorney Henry Wade says the state will seek the death penalty again for Jack Ruby …

... The district attorney said the prosecution would not agree to any punishment less than life in prison.

... Wade said he intends to file a motion for rehearing by 10/20, asking the Texas Court of Criminal Appeals to change its mind and uphold Ruby's murder conviction.

... If the court rejects Wade's rehearing motion, [Judge] Holland may set bail for Ruby, which his lawyers said they would request.  The jurist also will select a new trial site.

Holland said last night he has not considered a site but it will have to be a city large enough "so we can get the jurors."  AP 543 aed, Lee Jones

10/6/66
Moscow -- A Texas court decision favorable to Jack Ruby "only reinforces doubts" about everything surrounding President John F. Kennedy's assassination, the Soviet Union said today.

... Izvestia did not suggest that the Ruby case proved the existence of any conspiracy ... but asked.:

"Was [the decision] not because Jack Ruby, sitting in his big cell with a private shower, from time to time threatened: 'if I begin to speak, many people will get in trouble'?"  AP

10/14/66
Willis photo slide No. 8 [Willis Exhibit No. 1] showing back view of man who looks like Ruby, taken few seconds after the assassination.  Shows front door of Texas School Book Depository.

Victoria Adams, who had been on 4th Floor, Mrs. Jean Hill and Malcolm Couch, a TV cameraman for WFAA, all said they thought they saw Ruby outside the front door just after the shooting. Berkeley Barb, Hal Verb

10/14/66
Stanford - In jail or out, Jack Ruby may face "serious danger" of physical harm, Mark Lane said ... at Stanford University.

… He said 35 witnesses to the assassination, whom he had interviewed, showed "great reluctance" to be filmed in person for a new documentary, because they were aware of the fact that several others had been threatened, shot, and killed under less than clear circumstances.  A similar fate could befall Ruby, Lane indicated.

If Ruby were to take the stand at his re-trial ... he could answer two key questions - why he shot Oswald and how he gained access to the Dallas police station at precisely the time Oswald was being transferred.  Stanford University News Service
10/19/66
Austin, Texas -- The Texas Court of Criminal Appeals clerk's office was notified today that Dallas District Attorney Henry Wade plans to ask tomorrow for reconsideration of the Jack Ruby appeal verdict.  Tomorrow is the deadline for the state to ask a rehearing of the court's 10/6 decision that the death sentence given Ruby for killing  Lee Harvey Oswald should be erased and another trial held, not in Dallas.  … AP 1049acs

10/20/66
Austin -- Dallas District Attorney Henry Wade filed motion for a rehearing yesterday with Texas Court of Criminal Appeals of its reversal of Ruby's conviction.  Said appellate court made four errors in 10/5 reversal:

1.
Threw out testimony on Ruby's oral confession.

2.
"Permitting and Condoning" defense counsel after the 10/5 decision to "brainwash" prospective judges and jurors into believing the state can get only a murder-without-malice conviction without the police testimony.

3. Ordering any new trial to be held in a county other than Dallas when it had not been shown the allege prejudicial conditions that existed in Dallas during the 3/64 trial exist today.

4. Holding Ruby did not receive a fair trial because of prejudice.  AP
10/24/66
Dallas - Defense Attorney Burleson said freedom under bond is under consideration for Ruby ...

"We have very good prospects for getting him out on bail if we wanted to move in that direction.  But to get him out on bail means giving up three years of back time.  This is something we are toying with at this time."

... The main thing we'd be interested in is having him free to work with us in preparation of the case.  AP

10/26/66
Austin -- The Texas Court of Criminal Appeals today set a 11/9 hearing on whether it should reconsider its reversal of the death penalty conviction of Jack Ruby …  AP
10/27/66
Austin, TX - Texas Court of Criminal Appeals said today it would hear arguments 11/9 on prosecutors' attempts to get the death sentence imposed on `Jack Ruby ...  AP

11/7/66
Dallas -- The Dallas County district attorney office ... mailed a brief today to the Texas Court of-Criminal Appeals arguing for a rehearing of the court's reversa1 of the Dallas trial court' s conviction of Jack Ruby Rehearing, asked by the state, to be held next day.  State presented no oral arguments.  AP

11/8/66
Prosecutors say they will offer no oral arguments tomorrow as the Texas Court of Criminal Appeals considers a motion for re-hearing on the Jack ruby murder case …  AP
11/8/66
Dr. Manfred S. Guttmacher, chief defense psychiatrists in the 1964 murder trial of Jack Ruby, died of leukemia at City Hospital last night at the age of 68.

... Guttmacher testified that Ruby … was legally insane when he killed Lee Harvey Oswald ...  AP
11/16/66
AP Austin - Texas Court of Criminal Appeals overruled today, without written opinion, the state's motion for a rehearing on the reversal of Jack Ruby's conviction.  ...

… The case now goes back to the State District Court in Dallas, which was instructed in the appellate court's 10/5 decision to transfer any new trial of Ruby to another county.

Dallas District Attorney Henry Wade has said Ruby would t be retried if the motion for rehearing was denied and t that the death penalty again would be sought.  …  AP

Assistant District Attorney, Bill Alexander said in Dallas, "We have no alternative but to set the case down and try it again  … they have left us adrift on an uncharted legal sea ... concerning change of venue and whether a person who saw a rerun of a television program is automatically disqualified to sit as a juror."  NL 1007pes

12/66
Describes a letter written by Ruby to a fellow prisoner on slips torn from a memo pad, sold at auction in New York City 1/31/66, to Penn Jones, Jr. for $950.  Never reproduced or even reported by any American news source.  Excerpt:

"I was used to silence Oswald. I walked into a trap the moment I walked down that ramp Sunday morning. ... They alone had planned the killing, by they I mean Johnson and others.  ... In all the history of the U.S. never has a president been elected that has the background of Johnson.  Believe me compared to him I am a saint. ..."  Minority of One, The Johnson Murder Charge, Harold Feldman, p. 21

12/7/66
State District Judge Louis T. Holland announced today that Jack L. Ruby's new trial for the slaying of Lee Harvey Oswald would be held in Wichita Falls sometime next year.

Pop. 115,000, 140 miles NW of Dallas.  New York Times AP

12/7/66
Dallas - Wade says he'll again demand the death penalty.  Defense lawyers point out appellate court has barred testimony of policeman which indicated pr4meditation and that this brightens their prospects of getting Ruby off with a non-lethal murder-without-malice verdict.  Defense counsel unnamed in this story.

The change of venue will take Ruby out of the Dallas County jail and from the custody of Dallas sheriff Bill Decker, although he is not expected to be moved until just before the new trial.  AP A54

12/9/66
AP A87 et seq., Dallas:

537pcs
Taken to parkland hospital.

540pcs
Decker calls news conference, to be held momentarily.

548pcs
Unattributed report of pneumonia.  County Health officer Dr. J. M. Pickert says Ruby had a severe cold.

557pcs
Listed in serious condition with pneumonia.

604pcs
No visitors except those approved by Decker.

629pcs
Decker phones waiting newsmen, says he been told Ruby has possible pneumonia.

632pcs
In Detroit Earl Ruby says, "all I know is that they told me it's very serious."

"I just saw him Tuesday [12/6] and he looked terrible.  He said then he was very ill physically.  He complained of pains in his chest while I was there in the cell."  "Yes, they knew about it.  They were treating him for a cold."

719pcs
Mrs. Grant arrived at the hospital ... told reporters he had been ill for three weeks and had not been properly treated.

Decker said "I understand he's had a cold for several weeks.  … this all came about because of a routine examination by Dr. Callahan."

850pcs
Mrs. Grant: "I'm not leaving.  I'll be here all night.  I don't even trust the hospital ... that guy's dying."  Said the had seen Ruby earlier in the day and he looked "terrible, like a corpse ... for three weeks, he's been deathly sick."  Decker: "Jack said he had a bad cold and wasn't feeling up to par.  I talked to Dr. Pickard and he suggested Jack should betaken to the hospital where he could be X-rayed, examined and tests made.”

Dr. John W. Callahan, Pickard's assistant: "I examined him at 10 a.m. today and his cold seemed to be subsiding.  I thought he was improving.  I was surprised to hear tonight that he had gone to the hospital."

12/12/66
Dallas -- Although the hospital is calling Ruby's condition fluid in the chest, another source said the buildup of fluid and other symptoms seem to point to something more serious than pneumonia -- perhaps even cancer.  San Francisco Examiner UPI
12/10/66
Ruby has cancer, Parkland official says. "At this time the source of the tumor is unknown."

Dr. Jay Sanford: "He is a very sick man." AP 8pcs A107

12/11/66
Dallas - Ruby is not at death's door but his cancer is of an advanced stage," one member of his medical team said.  "It could be a month or five years.  We just don't know until we run more tests to find where the tumors originated." AP A99 245pcs

12/13/66
Dallas - Dr. Jack Barnett says surgery can't be used because cancer too widespread; only change to survive lies in treatment by drugs.  Ruby's lungs have been infiltrated by small nodules, which may or may not be cancerous.  Times-Herald says a large tumor mass seriously afflicts both lungs.  AP A42 239pcs

12/14/66
Dallas -- Dr. Eugene Frankel says it is not often possible to cure cancer by chemical treatment, although that appears to be the only course open in Ruby's case.  Gave ambiguous answer when asked if Ruby's case terminal.  Asked about speculation that Ruby might live no more than 10 to 14 days, Frankel said: "That kind of rumor is incredible about even a known kind of tumor."  Said primary source of ruby's still not determined.  AP A153652aes

12/15/66
Dallas -- Frenkel said the chemical treatment is seldom successful.

Ruby's case has been presented to some senior medical school classes in slides and lectures.  His cancer differs from many in that the cancer cells are well-formed; and defined and easily identified. AP cw 113acs 

12/17/66
Dallas -- Ruby getting injections of 5-Fluorouracil, first used in 1961, and which has achieved long term remission similar cases. Doctors say there indications Ruby's cancer may have originated in the air sacs of a lung on in a duct of the pancreas.  It’s a form known as adenocarcinoma which occurs in about 5 of 100 cases of lung cancer.  AP A65 524aes 

12/19/66
Dallas - Condition essentially unchanged.  Therapy continues as before. AP A107dn 718pcs

Dallas -- Jack Ruby in his dying days still insists there was no conspiracy, wants to take any scientific test to trove it, says brother Earl and attorney.  Elmer Gertz. wants final lie detector test.

Earl: he "seems to get worse in front of your eyes.  I saw him in the morning, and then came back a few hours later, and would wouldn't believe the change in him.  He looked like he was shrinking away."  AP A2 124aes Gavzer
12/20/66
Dallas - troubled by vomiting. AP A97dn 52lpcs

12/21/66
Dallas-- "Appears somewhat less strong today."  AP A189dn 1132pcs

Dr. Eugene Frenkel, head of the team treating Ruby, said tests revealed the drugs given Ruby in an attempt to starve the cancer cells had apparently touched off some hemorrhaging in the patient's intestines and Ruby might require blood transfusions.  San Francisco Chronicle UPI
Received one unit of blood to correct hemoglobin imbalance and strength improved, condition stabilized, breathes more easily.  AP A89 6pcs

12/23/66
Austin - Attorney General Waggoner Carr asked the Texas Department of Public Safety yesterday to arrange for a lie detector test for Jack Ruby if doctors approve.  San Francisco Chronicle AP

12/22/66
Austin -- Carr orders lie detector test for Ruby if doctors agree.

In Dallas Mrs. Grant said, "Jack has been very low since Tuesday," said he had no food for two days, fed intravenously, she regrets he did not receive the medical attention in jail he is getting now. AP A86dn 821pcs

12/24/66
Dallas -- Too late for a lie detector test for Ruby, says Andrew L. Smith, head of Truth Verification, Inc., which gives hundreds of polygraph tests a day.  Says physical condition and drugs he is taking to combat cancer would make test unreliable.  "When you take drugs to kill cancer, you also kill normal tissue," he said, adding that a polygraph measures "the response of these tissues.  You can't even run a valid test when you have someone with a fever." San Francisco Chronicle AP
12/28/66
Dallas moves biographical material on Jack Ruby for use only in event of his death.  AP

12/28/66
Austin -- Texas Dept. of Public Safety asks Ruby's doctors to decide whether he able to take lie detector test.  AP A181 1128acs

12/29/66
Dallas - Ruby's condition remains stable at serious.  Argument over whether he should take lie detector test continues.  AP A98 736aes
11/29/66
Dallas -- Parkland says "he appears somewhat weaker, although he is sitting up a portion of each day." AP All8dn 820pcs

12/30/66
Dallas - Somewhat weaker this morning." bulletin added he has lost 10 pounds in the last 10 days.  No changes in treatment. AP B35dn 718acs
