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e Question of 
U.S.War Crimes 

an sense .. . 
Set against 
these facts, 
the easy de-
signation of 
in dtviduals 
as deliber-

ate or imputed "'war cri-
minals" is shockingly glib, 
even if one allows for the 
inexperience of the young." 
— Townsend Hoopes, far-
mer undersecretary of the 
Air Force, January, 1970. 

Is the accusation glib? 
Or is it too unpleasant to 
think about? Do you have 
to be Hitlerian to be, a war 
criminal? Or can you qual-
ify as a well - intentioned 
President of theUnited 
States? 

FAANews 
Analysis 

Neil Sheehan is a corres-
pondent in the Washington 
bureau of the New York 
Times. He previously spent 
three years in Vietnam and 
in 1964 received the Nei-
man Fellows' Louis M. 
Lyons award for "consci-
ence and integrity in jour-
nalism" for his coverage of 
the war during the previ-
ous two years. This is part 
of a special report on a 
study he made on whether 
the United States should 
have war crimes trials. 

By Neil Sheehan 

"The -tragic story of 
Vietnam is not in truth, -- 
a tale of malevolent men 
bent upon conquest for 
personal gain or irnper-
rial glory. It is the story 
of an entire generation 
of leaders (and an entire 
generation of followers) 
so conditioned by the 
tensions of the cold war 
years that they were un-
able to. perceive in 1965 
(and late r) that the 
Commuunuist adversary 
was no longer a mono-
lith. 

Lyndon Johnson, though 
disturbingly volatile, was 
not in his worst moments 
an evil man in the Hitleri- 

SIGNS 
Even when I saw tohse 

signs during the march on 
the Pentagon in 1967, 
"Hey, hey LBJ How many 
kids did yo kill today?" 
they didn't make me think 
that Lyndon Johnson, the 
President oftheUnited 
States, might be a war 
;criminal. 

A misguaided man ,per-
haps, an egomaniacat 
worst, but not a war crimi-
nal. That would have been 
just too much. Kids do get 
killed in war. Besides, I'd 

,never read,,the =laws gov-
erning tile ConduatiefPwar. 
although I had watched the 
war 'for three years in Viet-
nam and had written about 
it for five. 

Now a lot of other people 
are examining our behav-
ior in Vietnam in the-light 
of these laws. 

If you credit as factual 
only a fraction of the infor-
mation assembled about 
what happened in Vietnam, 
then the leaders of the 
United States for the Past 
six years at least, includ-
ing the incumbent Presi-
dent, Richard Milhous Nix-
on, may well be guilty of 
war crimes. 

PROSPECTIVE 
There is the stuff of five 

Dreyfus affairs in that 
thought. 

The more pelspective we 
gain on our behavior, the 
uglier our conduct appears. 

At first it had seemed Un-
fortunate and sad; we were 
caught in the quicksand of 
Indochina. Then our con-
duct had appeared stupid 
and bultal, the quagmire 
was of our own making, 
the Vietnamese were the 
victims and we were the 
executioners. 
We are conditioned as a 

nation to, believe that only 
our enemies commit was 
crimes.A.Certainly the ene-
my in Indochina has perpe-
trated crimes. The ene- 

my's war crimes, however, 
will notAiliash us clean if we 
too are war criminals. 

What are the laws of 
• war? One learns there is a 

whole body of such laws, 
• ranging from, specific mili 
• tary regulations like the 
t Army's Field Manual 2740, 

"The Law of LAND War- 
. fare," to the provisions of 

the Hague and Geneva 
Conventions, which are 
United States law by virtue 
of Senate ratification, to 
the broad principles laid 
down by the Nuremberg 
and Tokyo war crimes tri-
bunal s. These laws say 
that all is not fair in war, 
that there are limits to 
wsat belligerent man may 
do to; mankind. 

HOSPITALS 
The Army Field Manual 

says that it is illegal to at-
tack hospitals. We routine-
ly, bombed and shelled 
them. 

The destruction Of 'Viet 
Cong, and North Vietnam-
ese army hospitals in the 
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Soutli Vietnamese country-
side was announced at the 
daily press briefings, the 
"five o'clock follies," by 
American military spokes-
mem in. Saigon. 

One of the basic tactics 
the United States used to 
prosecute the war in South 
Vietnam was unrestricted 
air and artillery bombard-
ments of peasant hamlets. 

Since 1965, a minimum. of 
150,000 Vietnamese c ivi 
ians, an average of 68 men, 
women and children every 
day for the past six years, 
have been killed in the 
south by American milita-
ry action or by weapons 
supplied by to the Saigon 
forces by the U.S. Another 
350,800 Vietnamese civi 1- 
tans have been wounded or 
permanently maimed. 

ESTIMATE 
This is a very conserva-

tive estimate based on offi-
cial figures assembled by 
Senator Edward M. Kenne-
dy's Senate sub-committee 
on refugees and on a study 
for the subcommittee by 
the General Accounting Of-
fice. The real toll may be 
much higher. 

This conservative atti-
tude makes the documenta-
tion put together by the 
Seigator and his staff aides, 
jetty Tinker and Dale S. 
Dehaan, in "Refugee and 
Civilian War Casualty 
Problems i n Indochina," 
among the most impres-
sive. 

The United States gov-
ernment tried and hanged 
in 1946 a Japanese general, 
Tomoyuki Yamashita, be-
cause he was held respon-
sible for the deaths of more 
than 25,000 noncombatants 
killed by his troops in the 
Philippines. 

Can a moral and legal 
distinction by drawn be-
tween those killings in 
World War II, for which 
Senator Yamashita paid 
with his life, and the civil-
ian deaths ordered or con-
doned by American leaders 
during the Vietnam war? 

ANSWER 
Again, if you accept only 

a portion of the evidence 
published, and compare 
that evidence to the laws of 
war, the probable answer 
is, no. And President Nixon 
had spread this unrestrict-
ed bombing through Laos 
and Cambodia, killing and 
wounding unknown tens of 
thousands of civilians in 
those countries. 

Looking back, one realiz-
es 'that the war-crimes is-
sue was always present. 
Ours vision was so narrowly 
focused on the unfolding 
details of the war that we 
lacked the perspective to 
see it, or when the problem 
was held up to us, we paid 
no heed. 
kkkj One saw the subst-
ance al the time in Viet-
nam in the bombing and 
shelling of the peasant 
hamlets. In Novembe r, 
1965, I found five fishing 
hamlets on the coast of 
Wuang Ngai province in 
central Vietnam, not far 
from My Lai, which had 
been ravaged over the pre-
vious two months by the 
five-inch guns of United 
Stat%Navy destroyers and 



by A me ric an andSouth 
Vietnamese fighter-
bombers. 

The local Vietnamese of-
ficials told me that at least 
184 civilians had been 
killed. After a day of inter-
viewing the survivors  
among the ruins, I conclud-
ed that a reasonable esti-
mate might run as high as 
600 dead. American Army 
of f i c er's working in the 
province told me that the 
most serious resistance the 
Vet Cong g errillas in the 
hamlets had offered was 
sniper fire. 

The hamlets and all their 
inhabitants had been at-
tacked just bec ause the 
Viet Cong were presient. I 
discovered that another ten 
hamlets in the province 
had also been gutted and 
about 25 others severely 
damaged, all for like rea-
sons. 

Making the peasants pay 
so dearly for the presence 
of guerrillas in their ham-
lets, regardless of whether 
they sympathized with the 
Vet Cong, seemed unneces-
sarily brutal and politically 
counter-productive, since 
this Hun-like t r e atm e n t 
would alienate them from 
the Saigon authorities and 
the American forces. 

When I wrote my story 
describing the agony of the 
fisher folk, it did not occur 
to me that I had discovered 
a possible war crime. The 
thought also does not seem 
to have occureed to my ed-
itor s at the New York 
Times. 

None of the similar sto-
ries that I and other re-
porters wrote later on pro-
voked any outrage, except 
among that minority with 
the field of vision to see 
what was happening. 

As Lieutenant Calley told 
the prosecutor at For Hen-
ning, "It wasn't any big 
deal, sir." 

Reading through the 
news dispatches from 1965, 
1966 and 1967, assembled 
by Seymour Melman of 
C o l u m b i and Richard 

Falk of Princeton to docu-
ment accusations of war 
cimes made by the Clergy 
and Laymen Concerned 
About Vietnam,"Inthe 
Name of America," is to 
view those scenes again in 
this new and disturbing 
perspective. 

Frank Harvey, in "Air 
War — Vietnam," recounts 
with the power of anecdo-
tal narrative the casual de-
struction of peasant ham-
lets in the Mekong delta by 
the United States Air 
Force. Usually the excuse 
was that a squad or so of 
guerrillas might be present 
in the hamlet or the mere 
location of the hamlet in 
guerrilla-dominated terri-
tory. Harvey is a convinc-
ing witness because he con-
cludes with a defense of 
the war. 

You might argue that 
this destruction, and con-
comitant loss of civilian 
life, were not deliberate, 
that they were among 
those haphazard horrors of 
war. The record says oth-
erwise. 

NEXT: How the bombing 
of civilian areas in South 
Vietnam became U.S. poli-
cy in the war. 


