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A new state rule that requires 

the telephone company to in-
form subscribers before it gives 
their telephone records to in-
vestigators was blOcked yester-
day by a Federal judge, who 
assailed it as "an incredible 
encroachment on law enforce-
ment." 

Judge Lloyd F. MacMahon 
issued a temporary restraining 
order to block the rule, pending 

final decision on it, and 
suggested in strong terms at 
a hearing in Federal District 
Court here that he intended'  
to issue a permanent injunc-
tion. 

The injunction has been re-
quested by United States Attor-
ney Paul S. Cunrtan, who filed 
a suit for the Federal Govern-
ment challenging the disblosure 
'requirement, Which was or-
dered by the state's Public Ser-
vice COmmission, 

Judge MacMation described 
the commission's disclosure or-
ders as a usurpation of Federal 
powers and criticized the com-
mission for "intruding in this 
outrageous manner in a field 
that is none of its administra-
tive or regulatory business. 

"This is an incredible en-
croachment on law enforce-
ment" the judge exclaimed. 
• "It would seem to me," he 
added, "that the Public Service 

• Commissi might better spend 
its time protecting, the consum-
ing public in its principal busi-
ness of regulating a-monopoly 
and its rates." 

The commission ordered the 
disclosure requirement in May, 
reaffirmed it last month and 
won the support of civil liber 
ties groups seeking to protect 
the rights of privacy. 

Under the commission's or-
ders, the telephone company 
.was required to notify any sub-
scriber $2 hours in advance 
if the company was releasing 
the subscriber's toll billing re- 

cords to any investigative agen-
cy, including Federal grand ju-
ries that subpoena such 're-. 
cords. 

This disclosure could be 
avoided, according to the corn-
mission, only if the investiga-
tive agency obtained a court 
order suspending the telephone 
company's• obligation to make' 
the disclosure to the individual 
subscriber. 

Howard J. Read, a staff coun-
sel for the commission, argued 
at the hearing befbre Judge.  
MacMahon that the disclosure 
requirement protected the pri-
vacy of telephone' subscribers, 
and "in no way interferes with 
grand jury proceedings?' 

Arguing for the Government, 
however, Mr. Cumn contended 
that the required disclostres 
needlessly alerted the targets 
of criminal-  investigations, vio-
lated grand jary secrecy and 
represented "a disservice to 
law enforcement." 

Mr. Curran said that it was 
"a national policy of the Bell 
System" not to inform subscri-
bers of subpoenas for their 
telephone records in felony in-
vestigations if the subpoenaes 
were accompanied by a prose-
cutor statement that, disclosure 
could jeopardize an investiga-
tion. 

The telephone company still 
follows this policy throughout 
the country, Mr. Curran said, 
except in New York State, 
where the commission's new 
disclosure requirement provides 
for penalties "up to $1,000 per 
day,  per violation." 

The commission's counsel, 
Mr. Read, noted that Federal 
prosecutors in Brooklyn had 
obtained the necessary court 
orders to avoid disclosure - in 
a number of cases, but that 
Mr. Curran had not attempted 
to obtain such court orders. 

"I'd be appalled," Judge Mac-
Mahon snapped, "if he did." 


