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Access to
Bank Data

By Michael Taylor :

,Police may no lonver
sealch randomly through a
person’s bank records and
seize them unless they ob-
tain a court order, the Cali-
fornia Supreme Court ruled
yesterday

Thel unammous ruhng ap-
plies to numerous state law
enforcement agencies that,
in the past, have routinely
examined individuals’ Hank
records — without a warrant
or subpoena — in an effort

to track suspected embez-

zlers, con men and pohtlcal
1ad1cals

The eourt ruling stemmed
from a trial three years ago
of San Bernardino 1awyer
Wesley S Burrows..He was
charge %‘th, ‘misappropria-
ting some -of his client’s
money in - a . 4iverce and
_child custody case.

Before Bulrégevgg trlal
county district attorney’s
lawyers and sheriff’s depu-
ties got a warrant -and
searched Burrows’ office,
looking' for canceled checks
or other financial docu-
ments. )

- During that search, they
found some check stubs, but
couldn’t find the matching
checks.

A few days later, sheriff’s

detective K.A. Kutch called

various banks where Bur-
TOWS
asked bank executives to
send = photocopies of Bur-
rows’ bank statements.
Kutch did not have a war-
rant or other court order for
this aetivity.

* Later, the trial court, de-
spite. Burrows’ ob]ectlons

point, Burrows appealed this
decision and. his trial was
suspended.

State Supreme Court'Jus-
tice Stanley Mosk, in his

written opinion, supported
. Burrows’ .position. He said
_that if a copy of a bank
statement could be obtained

“had accounts and .

g accounts.
- plications ang the .
could also be acquired,

This kind of . “‘unbridled
discretion of the police,”
Mosk wrote, ¢ ‘opens the door
to a wvast ang unlimite¢
range of very rea] abuses of
pohce _power.”

Mosk found “ng UOVeln-

. mental Justification for gych

a Ssweeping exploratory -
vasion into an individyal’s

; Privacy.” He’ critieized the
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mstﬁht Attorney f%zgument’
that' banks must work'elbse:

ly withlaw enforcement 0ffi.
cers: “because financial in-
stitutions desire to foster a .

favorable public image, and -

like. -any good citizen, to as- -
sist -in the- detectmn of
crime.”

“How ever laudable these

motiyes may be,” the jus- .

tice said, “we are not here
concerned with the conduct

or reputation of - ‘banks, but .

with whether the police vio-

lated” (Burrows® Tights* by "
obtainitig from banks, with-
out legal process, documents
" in which (Burrows) hadfa

reasonable expectation .} of
privacy.” 5

Mosk, a former Cahforma

- attorney general, noted that ,
modeth technology has

made the increasing inva-

© sion of individuals’ p11vaCy

“devastahng ”

“‘Development of photo-
copymg machines, electron-
ic computers and other so-
phlstlcatedms'trumentsl
have accelerated the ability
of crowernment to intrude -
into areas, which a person
normally chooses to exclude

“from prying eyes and i Inquis-

itive minds,” Mosk Wrote

Mosks 23-page -opinion
was  received with disap-
pomtment in the San Ber-
nardino district attorney ]

- office.
said the search and seizure
were reasonable. At that

Deputy Distriet Attorneyi

-Bill' Timmerman pondered

an appeal to the U.S. Su-
preme Court: but said he
coulgl not be sure of that'un-
til 1t had read the decision.

rows’ lawyer, John .
She bw.S2idsin Los Ange- .
les that he twas “delighted, -
although I'm kind of in a

case — his income dropped -
from $145,000 a ‘year four
"years ago to $3000. last
year.”. Burrows is curliently

. working as a building con-

tractor in the Lake Tahoe
area :

‘Sheehan s«aid he has filed'r

. invasion of privacy suits

against three banks involved.:
in the case — Bank of Amer-
ica, Home Savings & Loan
and United California Bank.
He  has. also: filed suits
against the San Bernardino
sheriff-and district attorney,
chargingw*violation 7o6f Bur-
rows civil rights.
Meanwhlle Burrows” trial
"on. the misappropriation
~ charges will be resumed:
Biit the Supreme Cotirt or--
. dered that prosecutoiseauld

se any D‘f tﬁeﬁ“bﬁnk
ot ::dsetectwes»

obtained as evidence.
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