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this doctrine to foreign intelli-
gence cases. 

The case that the Court re-
fused to review today, in a 
routine three-sentence memo-
randum, involved Igor A. Iva-
nov, who was convicted in 
1964 of conspiracy to commit 
espionage in passing to the 
Soviet Government information 
on the Strategic Air Command. 

Vote,  on Acceptance 
Voting to take the case were 

Associate Justices William 0. 
Douglas, William J. Brennan 
Jr. and Potter Stewart. Associ-
ate Justice Thurgood Marshall 
did not participate in the deci-
sion, presumably on the ground 
that he served as Solicitor Gen-
eral for two years while the 

. Ivanov case was pending. 
Opposed to accepting the 

case were Chief Justice Warren 
E. Burger and Associate Justice .  

Byron R. White, Harry A. Black-
mun, Lewis F. Powell Jr. and 
William H. Rehnquist. 

Ivanov's conviction went to 
the Supreme Court on appeal 
it back down to determine 
whether there had been illegal 
wiretaps. The defendant was a 
chauffeur for the Soviet trad-
ing agency, Amtorg, when he 
was. arrested. He was allowed 
to return to the Soviet after his 
conviction, upon assurance that 
he would be returned if his 
conviction was affirmed on ap- 
peal.'. • 	. 
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Just ces Refuse to Settle 
Espionage Wiretap Issue 

NYTimes By WARREN WEAVER Jr0CT 1 6 1974 
Special to The New York Times 

WASHINGTON, Oct. 15 — A divided Supreme Court 

leclined today an opportunity to resolve the question of 

whether the President can legally order wiretaps when he 

	 -finds them necessary to de- 
tect and counter foreign 
espionage. 

Three of the eight Justices 
who participated in the de-
cision voted to hear and de-
cide an 11-year-old controversy 
that hinges on the question 
whether the government has 
an absolute right to intercept 
private conversations when 
foreign intelligence is involved. 
This was one fewer than the 

'
number needed to take juris-
diction. 

Although the Cdurt's refusal 
to resolve the questibn did not 
establish any national legal pre-
cedent, it left standing the low-
er court decision upholding the 
Government in the case and 
several similar ones that have 
not reached the high court. 

Action on 1,000 Cases 
In the case that was declined 

today, the United States Court 
of Appeals for the Third Circuit 
held that foreign intelligence 
evidence obtained through war-
rantless wiretaps was. admissi-
ble in court as long as the 
search had been "reasonable." 

The Justices announced their 
action on more than 1,000 cases 
dand motions today, the first 
decision day of the 1974-75 
term. They accepted 25 cases 
for hearing and decision, re-
solving some of the others with-
out further consideration, but 
rejecting the great majority. 

Two years ago, the high court 
ruled unanimously that the Jus-
tice Department could not con-
duct surveillance without ob-
taining a court warrant when 
the subject was domestic se-
curity, but the Justices point-
edly refrained from extending 
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