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y
 F

rank T
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ary 

A
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M
O

N
K

, N
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W

riting L
in T

he 
H

arvard L
aw

 R
eview

 of 1890, L
ouis D

. 
3
3
ran

d
eis w

arn
ed

 o
f "m

ech
an

ical d
e-

v
ices" th

at w
o

u
ld

 th
reaten

 th
e so

li-
tude and privacy of the individual. 

B
ecau

se o
f a clu

ster o
f n

ew
 in

v
en

-
- tio

n
s, h

e n
o

ted
, a `.'n

ex
t step

" w
as 

needed to protect a perS
on's '!right to 

b
e
 le

t a
lo

n
e
." T

h
a
t w

a
rn

in
g

 w
e
n

t 
larg

ely
 u

n
h

eed
ed

 an
d

 th
e m

ech
an

ical 
d
eV

ices h
e w

ro
te, ab

o
u

t S
Q

, ap
p
re: ,  

h
en

siv
ely

-th
e sn

ap
sh

o
t cam

era an
d
 

the telephone—
quickly passed into fa-

m
iliar use and easy abuse. 
E

ig
h
ty

-fo
u
r y

ears after M
r: B

ran
-

deis's adm
onition w

e are still, w
aiting 

fo
r th

at n
ex

t step
. In

frin
g

em
en

t o
f 

privacy, a lively issue long before the 
co

m
p
u
ter,: still co

n
cern

s th
o
se w

h
o
  

w
ould protect the individual from

 the 
M

isuses of technology. 
T

he basic conflict betw
een personal 

lib
erty

 an
d
 p

u
b
lic rig

h
ts co

n
tin

u
es to

 
defy a sim

ple resolution. W
e still seek 

th
at d

elicate b
alan

ce. b
etw

een
 .a p

er; 
son's right to guard those confidences 
th

a
t m

a
k
e
 u

p
 h

is p
riv

a
te

 life
 a

n
d
 

society's desire. for freedom
 of infor-

thation. 
In the past you had to be fam

ous or 
in

fam
o

u
s to

 h
av

e a d
o

ssier: T
o

d
ay

 
th

ere can
 b

e a d
o

ssier o
n

 an
y

o
n

e. 
Inform

ation system
s, w

ith a seem
ingly 

lim
itless capacity for storing and sort-

ing inforrnation, have m
ade it practical 

to record and transfer a w
ealth of data 

o
n
 ju

st ab
o
u
t an

y
o
n
e. T

h
e resu

lt is 
that w

e now
 retain too m

uch inforrna 
tio

n
. T

h
e an

ib
ig

n
o
u
s' an

d
 u

n
v
erified

 
are retain

ed
.  alo

n
g
 'w

ith
 leg

itim
ate 

data. 
C

learly;  th
ere is a real n

eed
 fo

r re,  

form
, not only in our w

ays of handling 
personal data but in our thinking about 
w

hat is and w
hat isn't the proper con-

cern
 o

f o
u

tsid
ers. S

afeg
u

ard
in

g
 d

ata 
stored in the com

puter is a procedural 
and technological problem

. B
ut deter-

m
ining w

hat inform
ation m

ay be col-
lected

, b
y

, w
h

o
m

 an
d

 to
 w

h
o

m
 th

is 
inform

ation m
ay be m

ade available is 
a social and legal one. 

T
h
ere 'h

av
e b

een
 m

ay
 p

ro
p
o
sals 

suggesting guidelines about w
ho m

ay 
h
av

e access to
 w

h
at in

 th
e co

m
p
u
ter. 

L
ast y

ear, fo
r ex

am
p
le, th

ere w
ere 

som
e seventy bills dealing w

ith protec-
tio

n
 o

f in
d
iv

id
u
al p

riv
acy

 p
en

d
in

g
 in

 
state legislatures. W

hatever legislation 
is co

n
sid

ered
, w

e can
 m

in
im

ize th
e 

need to revise or refine it by agreeing 
o

n
 a few

 g
en

eral p
ro

v
isio

n
s fo

r au
to

-
m

ated and m
anual files. 

F
irst, individuals should have access 

to
 in

fo
rm

atio
n

 ab
o

b
t th

em
selv

es in
  

reco
rd

-k
eep

in
g
 sy

stem
s. A

n
d
 th

ere 
sh

o
u
ld

 b
e so

m
e p

ro
ced

u
re to

 fin
d
 o

u
t 

how
 this inform

ation is being used. 
S

eco
n

d
, th

ere sh
o

u
ld

 b
e so

m
e w

ay
 

fo
r an

 in
d
iv

id
u
al to

 co
rrect o

r am
en

d
 

an inaccurate record. 
T

h
ird

, an
 in

d
iv

id
u

al sh
o

u
ld

 b
e ab

le 
to

 p
rev

en
t in

fo
rm

atio
n
 fro

m
 b

ein
g
 

im
properly disclosed or used for other 

th
an

 au
th

o
rized

 p
u
rp

o
ses w

ith
o
u
t h

is 
consent, unless required by law

. 
L

ast, th
e cu

sto
d

ian
 o

f d
ata files 

containing sensitive inform
ation should 

take reasonable precautions to be sure 
th

at th
e d

ata are reliab
le an

d
 are n

o
t 

m
isused. 
O

f co
u
rse, o

n
e w

ay
 o

f p
rev

en
tin

g
 

m
isu

se o
f p

erso
n
al in

fo
rm

atio
n
 is to

 
d
isco

u
rag

e its co
llectio

n
 in

 th
e. first 

place. 

F
ra
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h
a
irm

a
n
 o

f 
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