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Ruling on Secrecy 
The president of the Cali-

fornia Bankers Association 
has applauded the decision 
of a three-judge federal pan-
el that reporting of domestic 
banking transactions is un-
constitutional. 

"The California Bankers 
Association, representing all 
of the banks of the state, is 
pleased that the court, • by 
declaring the domestic por-
tions of the Bank Secrecy 
Act unconstitutional, has in 
effect upheld the traditional 
confidential relationship be-
tween banks and their cus-
tomers,” said Andres J. 
Shephard yesterday. 
- He said the association be-

lieved "that the  record-
keeping and reporting re-
quirements would have been 
a gigantic first step in turn-
ing on the electronic eye of 
1984." 

Without Limit 
The majority opinion of 

the panel held that the Bank 
Secrecy Act, "insofar as it 
authorizes the Secretary .(of 
the treasury) to require vir-
tually unlimited reporting 
from banks and their cus-
tomers of domestic financial 
transactions as a surveil-
lance device . . . transcends 
the constitutional limits  as 
laid dciwn by the. U.S. Su-
preme Court." 

A.  Treasury official in 
Washington, D.C., said yes-

,terday he would withhold 
opinion until he reads the 
full decision of the panel. 

He did say, however, that 
it appears that "in substan-
tial part the act has been up-
held with one small excep-
tion." 

810,000 Transactions 
That exception, he noted, 

concerns the requirement 
that banks report cash 
transactions exceeding $10,- 

The  majority opinion, 
signed yesterday by U.S. 
District Judges William 
Sweigert, San  . Francisco, 

and William East, of Port-
land, Ore., held, however, 
that the reporting of foreign 
banking transactions as well 
as the keeping of records by 
banks as required under the 
act are constitutional. 

Th e California Bankers 
Association, together with 
the American Civil Liberties 
Union of Northern California 
and the Security National 
Bank o f Walnut Creek. 
brought suit to enjoin en-
forcement of the section of 
the Act dealing with report-
ing o f domestic banldng 
transactions. 

Privacy Invasion 
The CBA argued that, be-

sides being an invasion of 
privacy, the section would 
result in costly and unneces-
sary paperwork for banks. 

Rules making t h e act 
effective were to go into ef-
fect last July 1, but Sweigert 
issued a temporary restrain-
ing order June 30 pending 
the hearing by the federal 
panel. 

Judge 0. D. Hamlin, of the 
U.S. Ninth Circuit Court of 
Appeals, dissented by saying 
he could see no difference 
vetween laws covering do-
mestic and those covering 
f or e i g n banking transac-
tions. 


