Weatfzgrman I riqu_iry

PREP

i *

S ¥ Lxaminer—Page 41

trivse Thurs., Oct. 19, 1972
. R e R

_] udge to Rule on Bugging

By Tom Hall

““The- federal grand jury
here investigating the mili-
’cant Weatherman group re-
sumed sessions today, call-
ing subpenaed witnesses oth-
er than three facing possible
€ontempt - after refusing to
answer questions although
granted limited immunity.

7After two ‘days of argu-
ment on whether the three
witnesses should be held in
contempt, U. S. District
Judge Robert F. Peckham
late yesterday .said there
were two issues that con-
cerned him:

; @ Whether he should ac-
cept as sufficient the U. S.
Justice Department’s flat
denial that any illegal wire
tapping was used that re-
sul‘ced in calling more than

15 witnesses. or whether he
should hold an evidentiary
Hearing at which testimony
could be taken onhow relia-
ble was the. government’

demal

- @ Whether prior state-
niénts given by some of the
witnesses to FBI agents
should .be made available to
the witnesses before they
are - quizzed by the jury to
avoid the hazards of p0351b1e
perjury.

Transcripts Published

Because transcripts of the -

normally -secret grand jury

-proceedings were made pub-. .

liec during the contempt
hearing, it-became apparent
the Justice - Department is
interested  primarily in
trying. to find fugitives: be-
lieved:involved in bombings
possibly: done by Weather-
man;:

Cerfain. thnesses ‘were.

asked: questions as to wheth-
er they had diseussed with
anyone, for -instance, ‘the
Feb. .16, 1970, bombing of the
Park: Dlsmc'c police station.

Witnesses also were asked
lf they “bhad been ‘‘mail
drops’? — received and for-
warded mail to fugitives.

~ Silent. Witness

" Daniel Rosenberg, a me-
chanic, of ‘San Francisco,
and former’ conservationist
worker with the Sierra Club,
for instance, refused to an-
-swerijury ‘questions as to
whether he discussed the

anyone, ever possessed dy-
namite, or was a mail drop
for Kathy Boudin, alias Ja-
net Patricia Scott. :

Miss Boudin is wanted in
‘connection with the March;
1970,
factory” dynamite explosion
in Greenwich Village.

Yesterday, Rosenberg told
The Examlner he had “‘nev-
er” discussed the Park Sta-
tion incident with- anyone,
never possessed dynamite
and was: not a member of
the Weatherman group.

Splinter Group

The " Weatherman is a
splinter group ' of the Stu-
dents for a Denocratic Socie-
ty. The underground organi-
zation has claimed credit for
several bombings nationally.

Rosenberg also told The
Examiner he did not know
Miss Boudin, -but when
asked if he had received and
forwarded mail to her under
her real name or the alias of
Scott, he declined to answer
on adV1se of his attorney,
‘Norton Tooby.

The challenges to the
grand jury’s questions have
been- based .on. several con-
stitutional grounds,

to privacy, association,

. speech, and abuse of the

grand jury process.
‘Historical’- Role
Tooby: summed 1p the al:
leged. abuse of the “histori-

-cal” use of the grand jury as
a buffer between the public
sand . the

government by
claiming the Justice Depart-

ment is “turning it into an *

activist ‘bloodhound hunting

‘down.fugitives,” instead of

making: quasi-judicial - deci-
sions - on whether crimes
have possibly been commit-
ted.

“It'is bemg used as a sub-
stitute for an investigating
agencey,” he said.

Wiretaps Charged

In addition to Rosenberg,
the ttwo other witnesses fac-
ing possible contempt are
Dr. Philip. Craven, 28, a U.
S. Public Health

quarantine officer at San

- Juan, Puerto Rico, and

Howard ‘Berg, UC-Berkeley
graduate and phy51c1st now
in Minneapolis:

In support of their effort

“Weatherman bomb .

includ- -
-ing not only possible self-
incrimination, buf the right

Service

to attempt to establish the
Justice Department may
have used illegal wiretap
methods, at least 11 affida-
vits were filed with the
court. i

They were not only fzom
subpenaed witnesses, but
also their attorneys.

Justice Department attor-
ney Robert Dierker, of the

- Internal  Securify D1v1s10n,

however, claimed the affida-

vits were “too vague and not

creditable evidence” that

phones were tapped. .
“All they say is that they

heard ‘strange mnoises on

" their phones,”” adding that is

not an-uncommon complaint
of phone subscribers.
Concern Emphasized

© But Judge Peckham’s con-
ceri over the possibility of

‘wiretap was  emphasized

when he asked Dierker if he
had asked the San Francisco

police chief if that depart-
‘ment did any wiretapping

from which information
might have beenrevealed to
the FBI.

“No,” Dierker replied,
“bu’c if the police had done
, it would have shown in
the FBI files and it deesn’t
show in the check the de-«
partment made.”
Attorney Jo,sepl,, _‘Rh.inﬁe
noted Craven had been visit-
ed as early as March, 1971,

. at his then home by local po-

lice, asking questions about
whether he had received and
forwarded mail for certain
persons.

I"dnﬁly Lalls ,

..And Craven’s afhdéwt
claimed he was asked ques-

‘tions about phone calls to his
‘wife’s family that only could .
have come from overhear-

ing his conversations.
Attorney William L. Oster-

Jhoudt, representing two un-

identified witnesses recently

- subpenaed - from Michigan
~and Oregon, argued that the

witnesses were entitled to
know just how thorough the

.check was and whether the

federals checked the local

- police.

Rhine 'attempted to con-
vince -Judge Peckham he
should hear ex-FBI agent

" William Turner, now a pri-

vate investigator and writer,
who was fired from the FBI
in 1961 when he demanded a

be.

congressional investigation
of the organization fhen
headed by the late J. Edgar
Hoover.

When Peckham said he
wouldn’t hear ~Turner, now
of Mill Valley who was sit-
ting in the courtroom, Rhine
was allowed to state what
Turner’s testimony would
Turner,

according to

Rhine, would testify as a for-

‘mer FBI agent skilled in

wiretap methods, that some-
times agents tap phones and

~don’t tell their superiors.

“Suicide taps,” for in- ..
stance, he said are whéerean

agent ‘‘puts a quick tap ona
phone, takes the information

and sometimes doesn’t even

let his superior know he’s |

done 1t %

Code System
- Turner, too, Rhine said,

‘would testify to the: FBIs

coding system whéreby the
fact that they may have

wiretapped - never ' reaches .

the Justice Department.

Craven’s . affidavit said |

that when he talkéd to Dier-
ker, before his grand jury

~-appearance; Dierker told

him:

. ““We’re not interested. in :

indicting you. We are s1mp1y
looking for some persons
who are “going under false

names and are wanted as
fugitives from the law for
blowing up buildings.” ‘
iU S Attorney James L.
Browning Jr. also has indi-
cated the witnesses are not '

potential deféendants or they
would not -have been called
to tesufy 4

Park Station bombing with




