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&Ourt Rufmg on

Voluntary Confessions

e N.Y. Times Service

Washm gton

The Supreme Court 1u1ed
vesterday, 4 to 3, that trial
courts could admit into evi-
dence . the confessions of
criminal defendants even if
the courts were not convinced
“beyond a reasonable doubt”
ihat the confessions were vol-
unrary ;

Ruling on a criminal proce-
dure question that divided
thg justices along liberal -
conservative lines, the ceurt

‘said that although guilt must

be proved beyond areasona-

" ble doubt, confessions could

g0 te ﬁhe jury’ so long asthe
preponde1 ant ev1dence ap-
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peared to show that the Lon—
fessions. were given volun:
tarily.

The decision followed & re-

. cent trend, in which two jus-
- tices who frequently dissent-

ed against liberal rulings of
the Warren court, Byron R.
White and Potter Stewart,
Jomed President Nixon’s two
nominees, Warren E. Burger
and Harry A. Blackmun, in

refusing to extend a Warren

court ruling that favored
cmmnal defendants,

" DISSENTERS

The dissenters * were the
three holdovers from the lib-
eral Warren majority — Wil-
liam J. Brennan Jr., William
0. Douglas and Thurgood
Marshall.

In 1964, the Supreme Court
ruled that before a confes-
sion could be presented in

court, the judge would first |
have to hold a special hear-|

ing to determine whether it
was voluntarily given, If so,
it could he presented in

i court.

The judge would hrst have
to hold a special hearing to
determine whether it was
voluntarily given. If so. it

could then be read to the!

jury. ‘
- UNDECIDED

What standard judges
should follow in deciding
whether confessions were
voluntary, was left undecid-
ed. Some lower courts con-
cluded that the judge must
be persuaded of the confes-
sion’s voluntariness beyond a
reasonable doubt — the same
level of proof that is required

before .a defendant can be

found guilty.

“Other judges held that high l

barriers should not be erect-
ed against the submission of
evidence of juries., and that
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judges could admit-confes-

* { sions if the weightofthe evi-

dence indieated that the e¢on-
fessions were voluntary:

CASE

The issue was brought to
the Supreme Court by Don
Richard Lego, whois serving
a 25-to-50 year prison term
for armed robbery in Illinoie,
where courts follow the pre-
ponderance-ottheev1~
dence rule.

He countended that pohce—
men beat him with a pistol to
make him confess, but they
denied it and the judge ad-
mitted the confession.

Yesterday, in an opinion by
Justice White, the Stpreme
Court adopted the “prepon-
derance” test. White: said
that was sufficient to enforce
the rule against admitting
evidence obtained in viola-
tion of the Fifth Amend-
m e nt’s privileges “agamst
selt—mcrnmnatmn Ey



