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ew

 Y
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I have been advised by the 
S

ecretary of D
efense that the 

m
aterial p

u
b
lish

ed
 in

 T
h
e 

N
ew

 Y
ork T

im
es on June 13, 
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4
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9
7
1
 cap
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y
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S

tates and bears a top secret 
classification. 

A
s su

ch
, p

u
b
licatio

n
 o

f 
th

is in
fo

rm
atio
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 is d

irectly
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I 
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E
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special to T

he N
ew

 'nit T
im

es 
W

A
S

H
IN

G
T

O
N

, June 14 -
T

he Justice D
epartm

ent asked 
T

he N
ew

 Y
ork T

im
es this eve-

n
in

g
 to

 refrain
 fro

m
 fu

rth
er 

publication of docum
ents draw

n 
from

 a P
entagon study of the 

V
ietn

am
 w

ar o
n
 th

e g
ro

u
n
d
 

that it w
ill cause "irreparable 

injury to the defense interests 
of the U

nited S
tates." 

If the paper refuses, the de-
partm

ent said, it w
ill try to for-

bid further publication by court 
action tom

orrow
. 

T
he T

im
es refused 

to 
halt 

publication voluntarily. 
T

he departm
ent's request and 

intention to seek 
a 

co
u
rt en

-
joinder w

ere conveyed by R
ob-

ert C
. M

ard
ian

, A
ssistan

t A
t-

torney G
eneral in charge of the 

intetnal 
security division, to 

H
arding r.-Ilecroft, executive 

vice president of T
he T

im
es. 

T
hey spoke by telephnrie at 

ab
o
u
t 7

:3
0
 P

.M
., w

h
ich

 4-  a
s. 

som
e tw

o hours before the first 
edition of today's issue of the 
p
ap

er w
as sch

ed
u
led

 to
 g

o
 to

 
press, w

ith the third installm
ent 

of the articles about the P
enta-

gon study. 
T

he T
im

es issued the fol-
low

ing statem
ent: 

W
e have received the tele-

gram
 from

 the A
ttorney G

en-
eral ask

in
g
 T

h
e T

im
es to

 
cease further publication of 
the Pentagon's V

ietnam
 study. 

T
h
e T

im
es m

u
st resp

ect-
fu

lly
 d

eclin
e th

e req
u

est o
f 

the A
ttorney G

eneral, believ-
in

g
 th

at it is in
 th

e in
terest 

of the people of this country 
to be inform

ed of the m
ate-

rial co
n

tain
ed

 in
 th

is series 
of articles. 

W
e
 h

a
v
e
 a

lso
 b

e
e
n
 in

-
form

ed of the A
ttorney G

en-
eral's intention to seek an in-
junction against further pub-
lication. W

e believe that it is 
p
ro

p
erly

 a m
atter fo

r th
e 

courts to decide. T
he T

im
es 

w
ill oppose any request for 

an
 in

ju
n
ctio

n
 fo

r th
e sam

e 
reason that led us to publish 
the articles in the first place. 
W

e w
ill o

f co
u

rse ab
id

e b
y

 
th

e fin
al d

ecisio
n

 o
f th

e 
court. 



Continued From Page 1, Col. 8 He said he had asked the Jus-
tice Department to determine 
the legal implications. 

This morning, a formal Pen-
tagon statement expressed con-
cern about "this violation of 
scurity" but left determination 
of legal action to the Justice 
Department. 

At the Justice Department 
this afternoon, a spokesman 
said the subject was still un-
der consideration by Attorney 
General Mitchell. "We have yet 
to determine whether or not 
there is something to investi-
gate," the spokesman added, 
explaining that Mr. Mitchell 
was dealing today with a state-
ment on housing discrimination 
and had not yet considered the 
matter fully. 

As Hof that time, there was 
said to have been no order 
for any Justice investigation, 
but other agencies of govern-
ment reported intensive in-
quities into the affair. 

Mr. Mitchell, Secretary Laird 
and White House officials 
began to confer on the dis-
closures to The Times on Sun-
day. 

No official here challenged 
the authenticity of the Penta-
gon study and the documents 
printed in The Times. Only a 
few members of Congress com-
mented on their content. One of 
them, Senator Barry M. Gold-
water, the Republican candi-
date for the Presidency against 
Lyndon B. Johnson in 1964, 
said he knew at the time of se-
cret plans to widen the war 
and accused Mr. Johnson of 
having lied to the country. 

The White House referred to 
the Pentagon all questions on 
the circumstances of the dis-
closure, Under vigorous ques-
tioning about the documents, it 
chose to emphasize that Presi-
dent Nixon had developed a 
"new Vietnam policy" and de-
cided when he took office in 
1969 "not to engage ourselves 
in a continuation or justifica-
tion" of the policies of earlier 
administrations, which are the 
subject of the Pentagon papers. 

Ronald L. Ziegler, the Presi-
dent's press secretary, said that 
a copy of the 1967-68 Pentagon 
study was brought to the White 
House this morning from the . . Defense Department. 

Although Mr. Nixon and his 
aides were said to be unfamiliar 
with this "internal" archive, Mr. 
Ziegler stressed that the basic 
documents and information 
contained therein had been 
available to the new Adminis-
tration and were fully consid-
ered in its own policy review in 
early 1969. 

Asked whether The Times 
had informed the White House 
of its publishing plans, Mr. 
Ziegler said the newspaper "did 
not at any time check with us." 
Asked whether. the President 
was concerned about the publi-
cation of secret documents, he 
replied: 

"I'm not going to build up, 

by White House comment, the 
exposure of classified informa-
tion." 

The only formal statement 
was that by the Pentagon re-
ferring the matter to the Jus-
tice Department. But this came 
after Secretary Laird was 
drawn into a discussion of the 
affair by Senator Stuart Sym-
ington, Democrat of Missouri, 
at a hearing of the Senate For-
eign Relations Committee on 
foreign aid. 

Senator Symington announced 
his intention to propose a "full 
examination of the origins of 
the war" for the benefit of 
future generations. Mr. Laird 
opposed the idea, arguing that 
a debate of the past "would 
not serve the interests of the 
country and would not help us 
disengage from Vietnam." 

Stating a theme that he ap-
parently hoped would dominate 
the reaction to the Times' dis-
closures, Mr. Laird said that 
"the divisions caused by debate 
of the past actions would not 
serve a useful purpose today." 
He has been trying to shift 
focus away from "why Viet-
nam," he said, to the means of 
disengaging in an honorable 
way. 

Disclosive 'Unauthorized' 
Mr. Laird said the disclosure 

of the Pentagon papers was 
"unauthorized" and "violates 
the security regulations of our 
Government" Although the 
study covers information only 
to 1968, he added, the informa-
tion "remains sensitive" and its 
publication does not serve "a 
useful purpose." The Secretary 
said the documents would-re-
main classified gnd would not 
be made available to the For-
eign Relations Committee. 

Senator Symington observed 
that the committee had tried 
several times to obtain the 
material, on a confidential 
basis. He said it was "shock-
ing" that Congress had been 
kept ignorant of the materials 
and that even now he had to 
read about them in the news-
papers. 

Asked whether he knew who 
might have passed the materials 
to the Times, Mr. Laird said, 
"No, I don't yet know." But 
since there were so few copies,, 
he added, "it won't be hard to 
track down whoever was re-
ponsible. 

"This is highly sensitive in-
formation and should not have 
been made public," he declared. 

Shortly afterward, Jerry W. 
Friedheim, the Pentagon brief-
ing officer, read a statement 
that had been worked out after 
24 hours of consultation among 
Mr. Mitchell, Mr. Laird, some 
White House officials and law-
yers of the Defense and Justice 
Departments. Inferentially, the 
statement made a distinction 
between violation of Govern. 
ment security regulations and 
possible violations of law. Ii 
said: 

"The Department of Defense 

18, United States Code, Sec- 
tion 793. 

Moreover, further publica-
tion of information of this 
character will cause irrepa-
rable injury to the defense 
interests of the United States. 

Accordingly, I respectfully 
request that you publish no 
further information of this 
character and advise me that 
you have made arrangements 
for the return of these docu-
ments to the Department of 
Defense. 

John N. Mitchell 
Attorney General 

The section of the United 
States Code cited by the At-
torney General was described 
earlier in the day by a Pen-
tagon spokesman as contain-
ing "certain ambiguities" about 
whether it applies to publica-
tions or only to their sources 
of secret information. 

Government lawyers were 
divided on the matter, the 
spokesman indicated, because 
there appeared to be no pre-
cedent for application of that 
law to a publication. 

Text of the Regulation 
The section states: "Who-

ever knowingly and willfully 
communicates, furnishes, trans-
mits, or otherwise makes avail-
able to an unauthorized person, 
or publishes, or uses in any 
manner prejudicial to the 
safety or interest of the United 
States or for the benefit of 
any foreign government to the 
detriment of the United States 
any classified information . . . 
shall be fined not more than 
$10,000 of imprisoned not more 
than ten years, or both." 

The Justice Department's re-
quest was the first direct con-
tact between the Government 
and The Times about the publi-
cation of the Pentagon papers. 
It was also the most direct 
Government response to the 
first two installments of arti-
cles and documents. 

The first group of materials, 
published Sunday, covered the 
clandestine warfare against 
North Vietnam before the Ton-
kin Gulf incident in August, 
1964. The second installment, 
in this morning's issue, covered 
the decision to begin open 
bombing of North Vietnam in 
February, 1965. 

Before Mr. Mardian's call, the 
Administration had said only 
that the Justice Department was 
investigating the disclosures, at 
the request of the Defense De-
partment. 

Secretary of Defense Melvin 
R. Laird said the disclosure 
"violated the security regula-
tions of the United States." 

The Secretary implied a dif-
ference between the violation 
of security regulations—by of-
ficials subject to these regula-
tions—and violation of a law. 
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Senator Stuart Symington, left, Missouri Democrat, and 
Defense Secretary Melvin IL Laird at yesterday's hearing. 

must be and is concerned about 
the disclosure of publication of 
highly classified information af- 
•fecting national security. 

"The material remains classi-
field and sensitive despite the 
fact that it covers a period 
that ended in 1968. 

It is our responsibility to 
call this violation of security 
to the attention of the Justice 
Department. We have done so. 

The Government has the re-
sponsibility to determine what 
individual or individuals, if any, 
violated the laws relating to na-
tional security information by 
unauthorited disclosure of 
classified material." 

Mr. Friedheim said officials 
of the %Justice and Defense De-
partments had had various dis-
cussions of the matter, face to 
face ana also by telephone, 
since Sunday, when The Times 
began publication of its series 
of articles. 

He said the relevant law was 
Title 18 of the United States 
Code, Section 798, noting that 
is contained "certain ambigu-
ities" as to whether it applies 
to publications or only to their 
sources of secret information. 

"Some lawyers are of the 
opinion that the publication is 
liable to prosecution as well as 
the official [source)," the 
spokesman said. "but there ap-
pears no precedent to establish 
that point. Justice is studying 
the whole matter to decide 
who, if anyone, to charge with 
law violation."  

_Definition of Classified Data 
The cited legal section states: 

"Whoever knowingly and will-
fully communicates, furnishes, 
transmits, or otherwise makes 
available to an unauthorized 
person, or publishes, or uses in 
any manner prejudicial to the 
safety or interest of the United 
States or for the benefit of any 
foreign government to the detri-
ment of the United States any 
classified information . . . shall 
be fined not more than $10,000 
or imprisoned not more than 10 
years, or both." 

The section contains a list 
and definition of classified in-
formation as bearing on codes, 
weapons and materials, intelli-
gence activities and material 
obtained from the communica-
tions of foreign governments. 
Government attorneys are said 
to have found no case in which 
the law had been applied to a 
publication. 

Mr. Friedheim said the Pen-
tagon had determined that 
there were "a dozen or so" 
copies of the papers and that 
half of these, at the Defense 
Department, "have remained 
under extremely tight control." 
He said he did not believe the 
Pentagon's copies had either 
been duplicated or shown to 
unauthorized persons. He re-
fused to say where the other 
copies had been kept. 

There is a possibility, the 
spokesman remarked, that un-
authorized copies were made at 
some point, "or even that a set 
of the study was stolen at some 
point." The materials run to 
about 7,000 pages of analysis 
and documentation. 

As a practical matter, Mr. 
Friedheim said, the Pentagon 
regards individuals with author-
ized clearance to classified in-
formation as primarily respon-
sible for the protection of such 
information. 

He said Secretary Laird had 
been aware of the secret Penta-
gon study since he came into 
office in 1969 and had even 
once referred to its existence 
in public testimony before the 
Senate Foreign Relations Com-
mittee. 

The sopkesman then empha-
sized again Mr. Laird's "philo-
sophical" conviction that it was 
more important to consider 
ways of disengaging from Viet-
nam than to "rake over the 
coals" of past policies. 
At the State Department, a 

!spokesman said he could not 
comment "on the accuracy of 
—or make any useful comment 
ion the substance of — these 
papers until we have had an 



opportunity to check the orig-
inal." 

Checking is difficult, the 
spokesman, Charles W. Bray 
3d, added, because the depart-
ment has not had time to locate 
its copy of the report, or even 
to determine whether it has 
one. 

"Anyone familiar with the 
volume and dimension of- our 
files could understand that," 
Mr. Bray said. 

"Can you rule the possibility 
that Sate 'lost' its copy to The 
Times?" he was asked. 

"Yes, I am on fairly safe 
ground ruling that out," he 
replied. 

Secretary of State William P. 
Rogers had no comment but is 
likely to be asked about the 
materials at a news conference 
tomorrow. 

In Congress, there were only 
a few other comments on the 
matter and no indication that 
disclosure of the Vietnam mate-
rials Would significantly influ-
ence the Senate vote Wednes-
day on legislation that would 
require withdrawal of American 
forces from the war zone by 
the end of this year. 

Senator George S. McGovern 
of South Dakota, a cosponsor 
of that measure and candidate 
for the Democratic Presidential 
nomination, said the documents 
told a story of "almost incred-
ible deception" of Congress 
and the American people by 
the highest officials in Govern-
ment, including the President. 

He said that he did not see 
how any Senator could ever 
again believe it was safe to 
permit the executive branch' to 
make foreign policy alonei-and 
added: 

"We would make a serious 
mistake to assume the kind of 
deception revealed in these 
documents began and ended 
with the Johnson Administra-
tion." 

Senator Hugh Scott of Penn-
sylvania, the Republican leader, 
said that the "release" of the 
documents was "a bad thing, 
it's a federal crime." But he 
described their content as 
"very instructive and somewhat 
shocking." 

"I think the American people 
have never been told as much 
as they could digest about the 
war until President Nixon as-
sumed office," he added. "He 
has been more than candid. 
This President has taken the 
people into his confidence more 
than anyone else." 

Asked whether The Times 
should continue publication of 
its articles, Senator Scott said 
the paper would have to decide 
"on its good judgment." 

Representative Paul N. Mc-
Closkey Jr. of California, who 
has talked of challenging Mr. 
Nixon for the Presidency in the 
Republican primaries next year, 
discussed The Times articles 
and underlying Pentagon papers 
on the floor of the House. 

He said "the issue of truth-
fulness in Government is a 
problem as serious as that of 
ending the war itself." He also 
complained of "deceptive," ',In-
complete" and "misleading" 
briefings given to him on a re-
cent visit to Southeast Asia, 
often, he said, with officers 
who knew the statements- to be 
incorrect standing mute in his 
presence. 

"This deception is not a mat-
ter of protecting secret infor-
mation from the enemy," Mr. 
McCloskey said. "The inten-
tion is to conceal information 
from the people of the United 
State as if we were the enemy." 

Robert S. McNamara, the for-
mer Secretary of Defense, who 
commissioned the Pentagon 
study in 1967, was reported to 
have sent the copy later de-
livered to him to the National 
Archives. 

Mr. McNamara turned down 
several invitations to make a 
public comment today on the 
ground that this was inarmio-
priate to his present duties as 
President of the InternatiOnal 
Bank for Reconstruction and 
Development—the World Bank. 


