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The Supreme Court has re-
fused to review a congress-
woman’s claim that the De-
partment of Defense unconsti-
tutionally bombed Cambodia
in the spring of 1973.

The congresswoman, Rep.
Elizabeth Holtzman (D-N.Y.),
joined by four Air Force offi-
cers who had refused to obey
bombing orders, won a U.S.
Distriet Court injunetion
against the Cambodia bom-
bing in July, 1973 but then
lost in the U.S. Court of Ap-
peals. ' .

The Supreme Court action
let stand the appellate court
opinion which, by a 2-to-1 vote,
said that the bombing echal-
lenge was a “political gques-
tion” which could not be de-
cided by the courts because
“judiges ‘are incapable of as-
sessing the facts” of military
operations.

In another major case Jus-
tice Department and Georgia
officials urged the court to
rule clearly that all 78,000 fed-
eral, state, county and munici-
pal jurisdictions can establish
separate standards for obscen-
ity in prosecuting booksellers
fand theater owners-

“Since the First Amendment
applies to both state and fed-
eral (obscenity) prosecutions,”
said Assistant® Solictor Gen-
eral Allan A. Tuttle,” it would
be permissible for each fed-
eral court jury to work under
local contemporary commu-
nity standards” for what is ob-
scene and what is not.

This argument was echoed
by Attorney Tony H. Hight
who insisted that a jury in the
city of Albany, Ga., should be
permitted to decide for itself
whether the prize-winning
film “Carnal Enowledge” is
obscene. Hight represented Al-
bany offiecials.

The jury was shown the film
at the trial under the Georgia
obscenity law. “They did not
see reviews in The New York
Times or anything else,” he
explained during  several
hours of oral arguments yes-
terday before the Justices in
tow major obscenity cases. '

The movie industry prod-
uced New York City attorney
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Louis Nizer who said that 1
obscenity conviction of the A
bany theater owner for shoy
ing “Carnal Knowledge”
“pornographic imbecility.”

He said that “Carnal Knoy
edge" was “not sex for its. oW
sake.” -~ B

“The camera . . t
on the faces of the charactep:
and not below,” he explained &

He urged the |

Department,

at least ruling that juries musg !
establish at a minimum a sif
gle statewide standard for por
nography. .
In the June decision, t
high  court rejected
“national” standard “but
not define how broad an
is encompassed by a “local*] 4
standard. . o
The Georgia  Supremg|
Court, in upholding the con¥,
viction, said that an Albany|}
jury could set its own stand-
ards and another jury, in a
different city, could set a dif. |4
ferent standard.

Nizer argued that this would
be a “constitutionally intolera-
ble situation because there are
more than 78,000 federal, state
and local jurisdictions with
the power to start obscenity
prosecutions involving more
than 14,000 movie theaters.

Chief Justice Warren
Burger pointed out that the
Court has permitted different
cities to set different stand.
ards for “parade permits”,

“Wouldn’t your argument,”
he said to Nizer, “appear to
run counter to the traditional
idea that the jury is the con-
science of the community?”

The bombing case has a
complicated history. On July
25, 1873, a U.S, District Court
judge ruled that the bombing
was illegal and erijoined it. On
July 27, the U.S. Court of Ap-|
peals vacated the order. On|
August 4, Justice William O, |,
Douglas reinstated it.

The factors behind the ne-|
cessity to bomb Cambodia, the
appeals court said, are
“questions of faet involving
military and diplomatic exper- '
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