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Justice Marshall
Won't Halt Raids

Washington
Supreme Court Justice
Thurgood Marshall,

pleading he lacks legal
authority, refused yester-
day to order an immediate
hombing halt in Cambodia
sought by a freshman con-
gresswoman and four Air
Force officers.

The American Civil Liber-
ties Union promptly leok the
case to vacationing Justice
William 0. Douglas in the
hope of getting a favorable
ruling. Meanwhile the ACLU
succeeded in advancing an
appeals court hearing on the
case by five days — to Au-
gust 8.

U.S. bombing in Cambedia
is to end anyway on August
15 under a deadline imposed
by Congress and accepted
by President Nixon in late
June,

DECISION

Representative Elizabeth
Holtzman (Dem-N.Y ' and
the Air Force officers won a
decision by U.S. Disirict
Judge Orrin G. Judd in
Brooklyn last week that the
bombing is uncenstitutinnsl,

Judd's  order fhat the
hombing be halted last Fri-
day afternoon was stayed at
lhe government's regiest
pending “an  appeals court
hearing scheduled lor Au-
gust 13 — two days before
the congressional deadiine
for a bombing halt.

Stymied by this dealy. the
ACLU took the case to Mar-
shall. who administersthe
U.S. Court of Appeals for the
second circuit hers, After
two days of deliberauons,
Marshall handed down a
1%-page opinion saymg he

would “‘exceed my legal wi-
thority were I, acting alone,
to grant this application.

JUSTICE

With the Supreme Court in
recess. a motion denied by
one justice can be taken to
another. It was not known
how long it would take the
ACLU to reach Douglas at
his isolated vacation retreat
at Goose Prairie, Wash.

At the same time, the
ACLU asked the appeals
court to hold its hearing on
the government’s appeal
Friday. The appeals court

agreed instead to advance |

the hearing to August 8. a
week before the bombing
halt deadline.

Marshall said fhat if the
decision were his alone. lie
might well agree with the
lower court that continued
U.S. military operations m
Camobdia were unconstiiu-
tional.

But he said he feels ob-
liged to consult the ertive
court. which has never con-
sidered the legality of tue
war in Southeast Asia.

RECESS

With
until October 1. any lul' re-
view of the controversy is
willkely betore the August
15 deadline for « bombing
halt

Under the crenmstances,
Marshall said *this highly
controversial constitutional
questioning invelving tne
other two opranches of (His
government” should be han-

dled through the appeals
court on its  accelerated
schedule.
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