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A Civil Service Commission 
Examiner ruled yesterday that 
the Air Force improperly fired 
Ernest 	Fitzgerald, the Pen- 
tagon contract expert who dis- 
closed a $2-billion cost over- 
run on the C-5A cargo plane 
and later lost his job. 

Fitzgerald is to be rein-
stated in his former job as 
Deputy for Management Sys-
tems and given back pay. The 
job paid $31,874 a year when 
he was. fired Jan. 5, 1970 and 
now payS almost $37,000. 

"I'm pleased, to sty the 
le  st" Fitzgerald said.  "I 
have some unfinished business 
there to squeeze some of the 
fat out .of the military budg- 

Chief Appeals Examiner 
ferman D. Staiman called the 

firing "improper, inappropri-
ate and contrary to the spirit, 
intent and letter of Commis-
sion regulations." But he re-
jected Fitzgerald's assertion 
'that the firing was in retali-
ation for his disclosing 't h e 
cost over-run. 

The decision is final unless 
the  'r Force appeals it 
wi 	5 days to the Commis- 

and of Appeals and 
Assistant Defense 

Se 	Jerry - FrApitheim 
sat 	,"it's too soon to as- 
sess 	need for further ap- 
peal, but I'm sure the Air 
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Force will abide b3r4the rules 
and decisions ultimately." 

Staiman found that Fitzger-
ald's job as deputy for man- 
agement systems was a posi-
tion not requiring competitive 
examinations and therefore 
carrying no tenure—but under 
a "reduction in force (RIF)" 
abolishing 80 positions in the 
Air Form Secretary's office, 
Fitzgerald was the only em-
ployee fired. 

The Air Force decided o 
fire Fitzgerald, the ruling s 
after a front-page >story a 4  
peared in The Washington-4 
Post on Jan. 1, 1969. Staiman 
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aid - the article "carried a ,/ / 
lear but erroneous implica- 

tion that Fitzgerald's career 
Manure had been revoked in re-

4  ' illation for his Nov. 13, 1968, 
estimony." 
.7This publicity, Staiman said, 

s "unjust" and "the prime 
ctor in the deterioration of 
lationships and development 

dt an adversary environment 
It tween Mr. Fitzgerald .and 
between Mr. Fitzgerald and 
the Air Force." 

By the time the story ap-
peared, Staiman said, Fitzger- 
ald was controversial and "an 
Air Force personnel problem." 
The order ' concluded. that 
these reasons were not suffi-
cient to fire him. 

Fitzgerald called the story 
by Bernard D. Nossiter 
"exactly correct." The article 
said that Fitzgerald was strip- 
ped of tenure 12 days after he 
blew the whistle on the C-5A. 
He had been awarded tenure 
two months before his testi-
mony. 

"The Air Force tried to say 
the grant of tenure was a cam- 
pider error," Fitzgerald said. 
"If so, this is the first error of 
its kind, even signed by the 
head of the personnel divi-
sion.".  

,Since the firing, Fitzgerald 
has wikked for the Joint -Con-
gressional Economic Commit-
teeithe House Post Office and 
Civil Service Committee and,- 
Rockland Industries a small 
textile firm in Baltimore. 

One of Fitzgerald's employ-
ers, Sen. William Proxmire (D-
Wis.), described the Commis-
sion's decision as "a complete 
vindication of a dedicated pub-
lic servant." He said he hopes 
the decision will encourage 
other public servants to report 
stories about waste and ineffi-
ciency in government. 

Fitzgerald, however, said it 
would be impossible for any 
individual civil servant to 
fight a similar case unless he 
had at least $200,000. He said 
his case was paid for by the 
American Civil Li b erti e s 
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