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T
oo M

uch U
nchecked P

ow
er 

B
y
 T

o
m

 W
ick

er 
T

he H
ouse, as usual, has sustained 

P
resident N

ixon's veto, this tim
e of a 

m
isdirected C

ongressional effort to re-
m

ove tw
o high officials from

 office, 
th

en
 to

 assert th
e S

en
ate's rig

h
t to

 
approve their reappointm

ent. T
his m

ay 
suggest that the W

atergate disclosures 
have not reduced M

r. N
ixon's political 

clo
u
t as m

u
ch

 as m
ig

h
t h

av
e b

een
 

expected; but it does not change the 
necessity, m

ade urgent by these sam
e 

disclosures, for a stronger public check 
on the W

hite H
ouse staff. 

T
he bill M

r. N
ixon vetoed w

as ill-
ad

v
ised

 an
d

, as so
m

e m
em

b
ers o

f 
C

ongress thought, unconstitutional, be-
cause it attem

pted to assert a round-
about and retroactive right of approval 
over tw

o m
en already in office. N

ever-
th

eless, th
ere ap

p
ears to

 b
e n

o
 co

n
-

stitutional barrier—
certainly there is 

no question of propriety or necessity 
—

to prevent C
ongress from

 legislating 
its right to confirm

 future appointees 
to positions of im

m
ense institutional 

pow
er. 

N
o one w

ill question the right of a 
P

resident or any high official to have  

a sm
all, p

erso
n
al, p

riv
ate staff im

-
m

ediately answ
erable to him

 alone. 
N

or w
ill such persons ever be w

ithout 
considerable pow

er, w
hich w

ill alw
ays 

flow
 from

 such a close and confiden-
tial relationship w

ith the P
resident. 

It is quite a different m
atter, how

-
ev

er, w
h
en

 su
ch

 p
erso

n
al assistan

ts 
an

d
 ad

v
isers also

 are g
iv

en
 g

reat 
institutional positions, in som

e cases 
superior in fact to constitutional offi-
ces, in all cases cloaked in vast execu-
tive authority and the ability to affect 
the lives and fortunes of every A

m
eri-

can
. W

h
en

 th
e P

resid
en

t's b
u
d
g
et 

director—
once prim

arily a technical 
adviser, although adm

ittedly an im
-

portant one—
becom

es director of the 
O

ffice of M
anagem

ent, and B
udget, 

w
ith a fiscal and policy jurisdiction 

m
aking him

 one •of the tw
o or three 

m
ost pow

erful m
en in the G

overnm
ent, 

su
rely

 h
e sh

o
u

ld
 b

e su
b

ject at least 
to

 th
e sam

e C
o
n
g
ressio

n
al scru

tin
y
 

routinely required for C
abinet officers, 

th
eir assistan

ts, F
ed

eral ju
d
g
es an

d
 

an
y

 n
u

m
b

er o
f reg

u
lato

ry
 an

d
 in

d
e-

pendent agency officials—
som

e of vir-
tually no real authority. 

T
hus, w

hen M
r. N

ixon nam
ed John 

IN
 T

H
E

 N
A

T
IO

N
 

E
hrlichm

an his special counsel at the 
tim

e the A
dm

inistration w
as form

ed, 
that w

as his right, w
ithout C

ongres-
sio

n
al in

tercessio
n
. B

u
t w

h
en

 M
r. 

N
ixon organized the D

om
estic C

ouncil, 
w

ith authority' over several C
abinet 

departm
ents and great responsibility 

for all dom
estic policies, w

hy should 
M

r. E
hrlichm

an, m
erely by changing 

h
is ch

air o
n

 th
e W

h
ite H

o
u

se staff, 
have been given such great authority 
w

ithout •any kind of hearing, or testi-
m

ony, or approval by anyone? S
uch 

an
 o

ffice, ev
en

 if h
ig

h
ly

 co
n

cern
ed

 
w

ith A
dm

inistration policies, should 
no m

ore be exem
pt from

 check-and-
balance governm

ent than should that 
o
f th

e S
ecretary

 o
f D

efen
se o

r th
e 

S
ecretary of the T

reasury. 
T

he sam
e m

ight be said for the ex-
ecutive head of the N

ational S
ecurity 

C
ouncil, since his pow

er now
 vastly 

exceeds that of the S
ecretary of S

tate; 
and for so-called "super-C

abinet" posi-
tions like those M

r. N
ixon first estab-

lished, then abandoned in the w
reckage  

of his A
dm

inistration w
rought by the 

W
atergate. 
M

en in such positions do not m
erely 

w
ield great executive and adm

inistra-
tive pow

ers, w
hich w

ould be reason 
en

o
u
g
h
 to

 d
em

an
d
 m

o
re th

an
 o

n
e 

m
an's approval of their appointm

ents. 
If considered only as staff aides to the 
P

resident—
w

hith m
akes a m

ockery of 
language as w

ell as of political fact—
th

ey
 can

 read
ily

 in
v

o
k

e "ex
ecu

tiv
e 

p
riv

ileg
e" (if th

at co
n
cep

t su
rv

iv
es 

W
aterg

ate); th
ey

 can
 also

 refu
se to

 
testify publicly and in C

ongressional 
hearings, as C

abinet officers routinely 
m

ust; and they can exercise that far 
g
reater, tru

ly
 im

m
easu

rab
le, b

u
t in

-
tangible pow

er of saying to other of-
ficials, "th

e P
resid

en
t w

ish
es . . ." 

(w
hether he does or not). 
P

o
w

er, o
f n

ecessity
, h

as sh
ifted

 
legitim

ately to the executive branch, 
thence even in m

ore concentrated form
 

to the W
hite H

ouse, in a century of 
technological advance and extraordi-
n
ary

 in
v
o
lv

em
en

t in
 a w

o
rld

 m
ad

e 
sm

all by sw
ift com

m
unication. T

hat 
is n

o
 reaso

n
 w

h
y
 ev

en
 m

o
re p

o
w

er 
sh

o
u

ld
 b

e co
llected

 b
y

 th
e W

h
ite 

H
ouse, or w

hy the pow
er already re- 

siding there should not be m
ore thor-

oughly checked and balanced, at least 
by S

enate scrutiny of the personalities 
involved. 

P
ow

er insufficiently controlled and 
personalities insufficiently scrutinized 
w

ere, in fact, at the ugly roots of the 
W

aterg
ate scan

d
al, an

d
 ev

en
 m

o
re 

su
rely

 at th
e u

g
lier ro

o
ts o

f th
e "in

-
ternal security" schem

e for illegal sur-
veillance that M

r. N
ixon and his m

en 
put together in 1970. If, as has been 
reported, that plan w

as for a resum
p-

tio
n

 o
f p

ractices co
m

m
o

n
 in

 ev
ery

 
A

dm
inistration from

 R
ooseveirs 

to 
K

ennedy's, the point is only m
ade the 

m
ore clearly that the rush of uncon-

trolled pow
er to the P

residency has 
m

ad
e o

f it all to
o
 n

early
 a Franken-

stein's m
onster. 

It w
as incorrectly suggested in this 

space on M
ay 18 that M

r. Justice W
il-

lia
m

 R
eh

n
q
u
ist p

a
rticip

a
ted

 in
 th

e 
Suprem

e C
ourt decision in U

.S. v. U
.S. 

D
istrict C

ourt. O
n M

ay 20, the C
orn. 

m
ittee fo

r P
u
b
lic Ju

stice w
a
s 

blade 
vertently referred to as th

e C
om

m
ittee 

fo
r P

u
b
lic S

a
fety. B

o
th

 erro
rs a

re re-
gretted. 


