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Lt. Calley's 

Conviction 

Is Upheld 
N.Y. Times Service 

Washington 
The U.S. Army Court of 

Military Review yester-
day upheld the murder 
conviction of First Lieu-
tenant William L. Caney 
Jr. for his role in the MY 
Lai killings and approved 
his sentence of 20 years 
confinement at hard la- 
bor. 	 • 

In announcing the deci-
sion, the Army said the re-
view court found that Calley 
"personally participated in, 
and ordered subordinates to 
participate i n, the mass 
summary execution of un-
armed, unresisting m e n, 
women and children in the 
hamlet of My Lai, Republic 
of Vietnam, on March 16, 
1968." 

The three - man court, 
which functions somewhat 
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like an appellate court, also 
denied Calley's petition for a 
new trial, thus presumably 
bringing to a close the 
Army 's legal proceedings 
against the key figure in 
what has come to be known 
as "the My Lai massacre." 

APPEAL 
The Calley case, however, 

could still be appealed to the 
U.S. Court of Military Ap-
peals, a civilian court that 
serves as the supreme court 
in military legal proceed-
ings. Alternatively, there is 
a possibility that the case 
could go directly to Presi-
dent Nixon, who has an-
nounced that he would per-
sonally review and decide 
the Calley case. 

Calley, a platoon leader 
with the Americal Division, 
was convicted by a court -
martial in April, 1971, of the 
premeditated murder of at 
least 22 Vietnamese civilians 
in the My Lai village. 

Of the more than 24 offi-
cers and men implicated by 
the army in the event — in 
which up to 400 South Viet-
namese civilians reportedly 
were slain — only Calley 
was convicted of criminal 
charges. 

Calley was originally sen-
tenced by the court - martial 
to life imprisonment, but the 
sentence subsequently was 
reduced by the commander 
of the Third Army at Fort 
McPherson, Ga., to,20 years 
imprisonment at hard labor. 
Pending the outcome of his 
appeals, Calley has been 
confined under guard to an 
apartment at Fort Benning. 

In upholding the court -
martial  conviction, t h e 
Court of Military Review, 
according to the Army an-
nouncement, found that 
"Lieutenant Calley's unit en-
tered My Lai in the expecta-
tion of encountering enemy 
forces; however, their oper-
ation was unresisted. 

"Despite the absence of 
any combat in the area, 
Lieutenant C a 11 e y caused 
villagers to be herded to-
gether and killed." 

REJECTION 
The Army announcement 

said that the review court 
had rejected Calley's basic 
argument on appeal that 
"he did not intend to commit 
murder and that he was only 
obeying orders." 

"Obstructive as war is," 
the review court said in its 
decision, "war is not an oc-
casion for the unrestrained 
satisfaction of an individual 
soldier's proclivity to kill. 
An officer especially must 
exert his mind to keep his  

emotions in check, so that 
his judgment is not de-
stroyed by fear, hate or 
frustration. 

"Probably Lieutenant Cal-
ley's judgment, perception 
and stability were lesser in 
quality than the average 
lieutenant's, and these defi-
ciencies are mitigating to 
some extent. However, the 
deficiency did not even ap-
proach the point of depriv-
ing him of the power of 
choice." 
Also rejected, according to 

the announcement, were oth-
er "more technical claims" 
that he was not subjed to 
military jurisdiction, that 
the court - martial was im-
properly, constituted, unlaw-
fully controlled by military 
superiors and influenced by 
pre - trial publicity, and that 
his case was prejudiced by 
the refusual of a House 
armed services subcommit-
tee to release testimony it 
received in executive ses-
sion. 

T h e review court was 
composed of three military 
judges — Colonel William C. 
Vinet Jr., Colonel James D. 
Clause and Lieutenant Colo-
nel Wayne G. Alley. 

Calley will have 30 days to 
petition the U.S. Court of 
Military Appeals for review 
of his case. The court, con-
sisting of three civilian 
judges appointed b y the 
President, may grant review 
if it finds possible errors in 
law in the earlier proceed-
ings. 
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